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Question One
One Hour
Due to the continuing insecurity of traditional fuel supplies, the University of Idaho (UI) has spent millions of dollars in research and development of a fuel, “potatol” derived from a secret process of distilled potatoes mixed with gasoline which is patented and owned by the State.  Idaho then builds and operates the only potatol refinery in America. 

In order to provide incentives for dealerships to distribute the newly patented product, Idaho has enacted a statute granting tax credits against the Idaho motor vehicle fuel sales tax for each gallon of potatol sold by fuel dealers throughout the state.  The tax credit enables all Idaho fuel dealers to sell potatol for $0.25 a gallon less than gasoline or ethanol with the same octane.
Idaho’s fuel dealerships immediately dedicate and refill their previous ethanol pumps with potatol.   The Ethanol Manufacturers Association (EMA) is a trade industry group representing manufacturers of ethanol, a mixture of corn alcohol and gasoline.  Since ethanol has now been completely displaced by potatol in Idaho they wish to retain you to represent their interests. 

What federal Constitutional Law issues may be raised by EMA and/or the State of Idaho?  Analyze and Discuss each issue thoroughly being sure to define all legal terminolgy.  What results and Why?
Question Two
One Hour

Congress passed and the president signed Immigration legislation Sec. 244(c) (2) “authorizing one House of Congress, by resolution, to invalidate the decision of the Executive Branch, pursuant to authority delegated by Congress to the Attorney General (AG) of the United States, to allow a particular alien to remain in the United States.”

Muna was lawfully admitted to the United States on a visa which has now expired.   At her deportation hearing Muna acknowledged she had overstayed her visa, but filed an application for suspension of her deportation under Sec. 244(a)(1) which allows such suspension for any “person whose deportation would, in the opinion of the Attorney General, result in extreme hardship to the alien”.

The immigration judge ordered the deportation suspended without objection from the Attorney General who notified Congress of this recommendation.  Subsequently, a member of Congress introduced a resolution opposing the granting of permanent residence to Muna which was passed pursuant to Sec. 244(c) (2) above.

After the House action, the immigration judge ordered Muna deported.  Muna filed for review of her deportation in the United States Court of Appeals for the Ninth Circuit and the Attorney General agreed with her position.  The Ninth Circuit found in Muna’s favor, but the case was granted certiorari by the Supreme Court.
What federal Constitutional Law issues may be raised by these facts?  Analyze and Discuss each issue thoroughly being sure to define all legal terminology.  What results and Why?

Question Three
One Hour
The U.S. government has enacted legislation regulating the use of cable television, internet, and radio access.  The act provides local governments with the right to regulate all such cable systems within their boundaries.
Section 104 of the act defines such cable systems as “any facility designed to provide television, internet, and/or radio programming to multiple subscribers through closed transmission paths, but not a facility that serves only subscribers in one or more multiple unit dwellings under common ownership, control, or management, unless such facility or facilities use any public right-of-way.”
San Francisco (SF) immediately passes an ordinance, SFO 86-3, “requiring all non-residential multi-occupant satellite providers to pay a surcharge of $5/month for each commercial unit provided with such reception”.
The Embarcadero Center (EC) in San Francisco (SF), composed of several identical buildings under the same management, installed a satellite dish on one of them and provided all their tenants with free television, internet, and radio access via wiring which was strung within the underground tunnels and footbridges between the buildings.
San Francisco files suit against the EC for refusing to pay the per unit surcharge which would provide the city with much needed revenue.
What federal Constitutional Law issues may be raised by SF and/or EC??  Analyze and Discuss each issue thoroughly being sure to define all legal terminology.  What results and Why?
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