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QUESTION ONE
ONE HOUR

Kane owns land in the state of Woe, part of which spills over into the neighboring state of Flux.  A. Bell owns an undivided 1/64th of both parts.  The state of Woe condemns the land in eminent domain and sues Kane but can’t find A. Bell.  They offer to pay $500,000 for the land, which is a fair price, but if they can get the deal done by the end of the year, they will pay a total of $550,000.  Kane desperately wants to accept, but A. Bell refuses because he hates the movies made by the governor of Woe.  
Kane locates A. Bell living in a cave in the state of Flux and sues him in Flux for partition  of the entire land.  Faulty service was made on A. Bell   A. Bell appears in the action “to object to the service of process only.”  The judge finds erroneously that A. Bell was properly served, and when she hears the facts regarding the necessity of selling the Woe land quickly grants partition of all parcels, orders a sale to the State of Woe and         the requisite division of the proceeds, as well as partition and sale of the land in Flux;  and she orders A. Bell to convey the property to Kane for his share of the proceeds.  When A. Bell hears this he erupts in anger and tells the judge she is a crook (which is true).  The judge finds A. Bell in contempt and orders him jailed for five days.  A. Bell says he will never sign any documents to convey the property.  The judge further finds him in contempt for this and orders A. Bell jailed until he signs the requisite papers to convey the property, and after five days, a fine of $1,000 a day until he complies.  On his way to jail, A. Bell escapes to a cave in parts unknown, and he was heard to say, “I’ll sue in Federal Court to stop this.”  When the judge learns about this she appoints her nephew as a receiver to execute a deed of A. Bell’s share of the properties to Kane, which is done.  She also issues an order enjoining A. Bell from filing any actions concerning both properties in Federal Court. 
What are the equitable rights and remedies of Kane and A. Bell?  

QUESTION TWO
ONE HOUR


Alfie, a licensed contractor, orally agrees with Bravo to construct a 10,000 square foot warehouse for Bravo.  Alfie, erroneously believing that the  warehouse would be 5,000 square feet, gives Bravo an oral estimate of $200,000, at $40.00 a square foot.  They also agree that Bravo will build such side refrigeration storage buildings as Bravo may designate up to 2,000 square feet, on a “time and materials basis.”  On the spot the parties prepare a written contract which provides for a 10,000 square foot warehouse at $200,000, and such additional refrigeration  warehouse space up to 2,000 square feet as Bravo may designate, “on a time and materials basis.”  Alfie does not notice the difference between the size of the two parcels and signs the agreement. Bravo thinks the price is very attractive, having gotten other estimates at a much higher price.

Bravo demands that Alfie begin construction of the 10,000 square foot warehouse and the additional warehouse storage building of 2,000 square feet.  Alfie, discovering the mistake, protests and demands that the agreement be changed, but Bravo refuses.  Bravo also demands that the additional 2,000 feet of refrigerator space be constructed at $40.00 a square foot.  Alfie tells him that the refrigeration will be more complicated than the warehouse space, which is true, but only in a minor way.   Alfie tells Bravo that he does not know what the price will be, but it will be closer to $140 per square foot.  Bravo then demands that Alfie build the warehouse according to the original written contract and construct the additional refrigeration building at $40.00 a square  foot.  Alfie refuses.
What are the equitable rights and remedies of Alfie and Bravo?
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