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Question No. 1

One Hour
Alabama resident Frito heard about a wonder herb called Brondo found only in the Amazon jungle.  He arranged to import the herb into the United States and to have it processed into tablets in Alabama and shipped to and sold in every State in the Union.

After receiving numerous reports that Brondo caused people to compulsively gamble, Congressman Ragoo of Florida sponsored a bill banning the sale of Brondo in States where lotteries were sanctioned by State government.  The law also imposed fines on persons who sold Brondo at any time in those States where lotteries were banned, and required the Secretary of State of each State where Brondo was legally sold to issue licenses to persons selling Brondo in their State.  If someone sold Brondo is a State without a lottery, but failed to obtain a license, they would also be subject to fines.  The Bill, known as the “The Brondo Act,” was passed by both Houses of Congress but was never signed by the President.

A year after the Bill was sent to the President for his signature, none of the States had complied with its requirements and Frito continued to market Brondo in every State.  Around this time Frito was cited by a federal official for selling Brondo in the State of Maine, which was a State that sponsored a lottery.

Frito now has an opportunity to contest the citation, and the fines to be imposed on him, at a formal hearing.  Discuss the Constitutional issues relevant to a finding of Frito’s guilt or innocence.

Question No. 2

One Hour

To avoid problems with the Federal Government, Frito decided to sell Brondo only in States that operated lotteries.  One of these States was Florida.  He complied with all applicable licensing requirements.  While continuing to live in the State of Alabama, Frito entered into an agreement with Nacho, a resident of Florida, to retail the product in Florida.  In accordance with the agreement, Frito would drive his truck from his headquarters in Alabama every month and deliver one ton of Brondo to Nacho.

Two years after Frito and Nacho entered into their agreement, the State of Florida entered into an agreement with the Nation of Brazil to limit the amount of Brondo exported from Brazil and imported into Florida.  The two governments were both concerned about Brando’s impact on public health and morals. Florida’s agreement with Brazil was not self-executing—meaning that Florida was required to pass laws formally limiting Brondo importation.  Florida subsequently passed legislation to this effect.  The law it passed was called the Brondo Importation Act.  The Act made excess Brondo importation into Florida a misdemeanor, punishable by fine and up to a year in jail.  No penalties were imposed on those who grew the herb in Florida and sold it there.

Even after Florida passed legislation to execute its agreement with Brazil, Frito continued to bring Brondo into the State pursuant to his agreement with Nacho.  Eventually, Frito was cited by Florida officials for importing more Brondo into the State than the Brondo Importation Act permitted.

At his trial for violation of Florida’s Brondo Importation Act, what Constitution based defenses could Frito raise?

Do not discuss the Fourteenth Amendment or any rights incorporated into that Amendment.

Question No. 3

One Hour
Frito moved to Florida to grow Brondo and expand his business in one of the nation’s largest States.  He also started publicly denouncing local Congressman Ragoo, who had been a key sponsor of the Federal Brondo Act.  Congressman Ragoo then gave a speech in the House of Representatives, which was televised on C-Span and reported on in the news, denouncing Frito as, among other things, a “drug dealing scoundrel.”  After Frito began financially supporting Ragoo’s opponent in an upcoming election and appeared on numerous news programs criticizing Ragoo and his party, Ragoo’s friends in the Florida State Legislature sponsored a Bill that declared Frito an “interstate drug dealer,” imposed a penalty of $ 5,000 on him and prevented him from operating a vehicle in the State for purposes of leaving the State.  The Florida Legislature’s Bill was called the “Frito Act” and it eventually became law.

Frito was later arrested while en route to Alabama with a shipment of Brondo in his truck and charged with violation of the “Frito Act.”  Soon afterward, the Attorney General of the State obtained an Order enforcing the penalty provision of the Frito Act, permitting him to seize Frito’s truck and sell it at auction.  The State Attorney General retained Dogg, a professional repo man, to perform the seizure.  Frito attempted to prevent Dogg from taking his vehicle and then was arrested for assault and later charged with contempt of a court order.

After making bail on his second arrest, and while trial on both matters was pending, Frito sued Congressman Ragoo for defamation.

Discuss the following:

1.  
What is the likely outcome of Frito’s defamation suit against Congressman Raggo?

2. 
Discuss what Constitutional defenses Frito might raise at his trial for violation of the Frito Act.

3. 
Discuss what Constitutional defenses Frito might raise at his trial for contempt in resisting enforcement of the Court order?

4. 
Finally, what Constitutionally based civil claims, if any, might Frito bring against the State Attorney General and Dogg?

