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(One Hour, 30 pts. Each)

In 1990, Jane inherited Blackacre, a 100 acre parcel of undeveloped meadows and forests from her Uncle Silas under his will.  The will devised Blackacre to Jane as follows:  “I grant Blackacre to Jane and her heirs provided my trophy trout pond is maintained as a healthy environment for my prize collection of trout species, but if the pond is not so maintained, then Blackacre shall go to my favorite charity, Trout Unlimited.” 

Jane lives in New York and has no particular use for Blackacre, but it is increasing in value and she is seeing to it that the trout pond is maintained.  In 1995 she borrowed $100,000 from Bank for personal use.  The loan was to be repaid over 20 years and Jane gave Bank a deed of trust against Blackacre as security for the loan.  The deed of trust was recorded that same year.  

In 2000, Alex, an unsophisticated llama herder, paid Slimy $50,000 for Blackacre (not knowing that Slimy did not own it). In return for the cash, Slimy gave Alex a bogus deed to Blackacre.  Slimy then fled to Brazil.  

Also in 2000, Alex fenced off a piece of Blackacre consisting of 5 acres and began raising llamas there.  He is not using the rest of Blackacre.  The statute of limitations to recover possession of real property in this jurisdiction is five years.  Alex has never received a tax bill for Blackacre.

Jane has continued to make the payments to Bank on the loan and until last month she was entirely unaware of Alex or his llama operation.

She became aware of Alex and his llamas when her caretaker called her to say the trout pond was going dry and many of the fish had died.  The pond was fed by means of a pipeline that took water from a stream that ran through Blackacre.  The stream was practically dry.  Upon investigation, Jane found that her upstream neighbor, Carl, was selling water to the Ginsu Rice Company which was trucking the water to its rice fields in the next valley.  Alex, she found, was taking water upstream from the pond for his llama operation.

She also found that the trout pond was covered with a layer of scum which, it turned out, was rice hull dust.  Carl was allowing Ginsu Rice Company to dump waste rice hulls on his property and the dust from these mountains of rice hulls was drifting over Blackacre and coating the pond.  One consequence of the scum was that the trout could not get needed oxygen.

Jane is at wit’s end.  She has now received threatening letters from a lawyer representing Alex claiming that he has rights to Blackacre.  A lawyer representing Trout Unlimited has written asserting that she has forfeited her rights to Blackacre to his client.  If she can find a way to hang onto it, she still needs to do something about the water drying up and the rice hull dust.  

What would you tell Jane?  What additional information would you need, if any, to fully advise her of her rights?
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Grant Torr not needing his rural, undeveloped 1000 acre lakefront property anymore decided to deed the property to his niece Lida Evans to live on  the property until she dies, when she passes  then the property will go to Vince Reed.    


Lida decides to put the property to good use and without telling anyone she has a 100 room hotel erected on the property.   Not wishing to operate it, she leases the hotel and 100 acres  to her neighbor Lester who just retired from working as a fry chef at a local fast food restaurant.  Among the clauses in the lease agreement are: “Landlord will not be liable for negligence”   “No assignments absent the express  consent of the Landlord”   Term: 99 years  $2000.00 per week. 


Lester is overwhelmed with the undertaking,  although the hotel does serve the best fries in town.   He calls his friend Paris and they agree to an assignment, now Hilton will operate the hotel.  Lida hates foreigners and disapproves of a  French city having any control. Lester goes ahead anyway.   Just after the signing the hotel burns to the ground based on the sub-code electrical wiring that Lida had specifically ordered  to save some money.  


Based on a handshake Lida leases the 900 remaining acres to Georgia Pacific (GP) who plans on harvesting the trees.  GP drafts a detailed agreement assigning  600 acres to Trex and maintains a “green” harvest plant on the remaining 300 acres.  Trex discovers that Lester is living on the property and he refuses to leave saying he is the original tenant.   Trex clear cuts the land except the portion occupied by Lester, and  then the  decision is reached  that real wood is not what they want to produce and they walk away from the land. 

What is the “legal” identity of the above named?   What are their legal relationships to each other?   What laws  govern their conduct.   What rights and responsibility do they have? 

