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QUESTION NUMBER ONE:

(One Hour)

 Barry Bulge, a baseball player with the San Francisco Values, contracts in writing to buy five quarts of flaxseed oil from Goop, a drug supplier, for $100,000 per quart.  Payment is to be made by Barry in Barry Bulge and San Francisco Values’ baseball memorabilia within thirty days of delivery, from a lot held by Bulge, from which Goop will make his choices.  The first delivery must occur within ten days.  Actually, the flaxseed oil is really anabolic steroids, lawful at the time but against all baseball rules, and this is known to both parties.  


The parties know that in ten days possession and distribution of steroids without prescription will be unlawful under federal law.  Goop assures Barry that he will be able to sell any unused product to other baseball players at a profit, even though they are illegal.  Bulge plans to sell four of the quarts to other players at a $50,000 profit per quart.  However, shortly after the federal law goes into effect a magazine story that Bulge is suspected of purchasing and distributing unlawful steroids is published, and the other players are afraid to go along with the purchase.  Bulge, still mistakenly thinking he can complete the deals presses Goop to pick up his memorabilia.  Goop waits one year to choose the memorabilia, fearing that Barry Bulge may be criminally charged.  At the end of the year Bulge is indicted on criminal charges for unlawful possession and attempted sale of unlawful drugs, and his baseball memorabilia becomes relatively worthless.  Goop now demands payment in full of all the San Francisco Values memorabilia in Bulge’s possession, leaving Bulge with only his own memorabilia.  Bulge also finds that he is unable to resell the steroids as he had hoped because of the adverse publicity.  Goop demands that Bulge perform his end of the contract and threatens suit.  Bulge refuses to perform and demands that the agreement be canceled.


What are the equitable rights and remedies of Goop and Bulge? 
QUESTION TWO:
(One Hour)

 Hack Saw is a developer planning to erect 500 homes in Eden Acres.  Lily, who is retired, lives on adjacent land and enjoys gardening.  Over Lily’s objections Saw receives a permit from the City of Hope to cut down a large grove of Cypress trees near Lily’s property line, and the property is rezoned Ugly Residential to allow the development. When a crew comes out to set up their work area, Lilly becomes alarmed  when Hack Saw states that he will not only cut down trees on Saw’s side but is planning to cut down a large group of trees on her side of the line, ruining her view.  Saw claims all the trees are his, but Lily maintains 25% of them are on her side of the property line, which is marked by a large rock referred to in the legal description.  Lily remembers that her grandfather, who bought the property before she was born, told her that particular rock marked the property line.  Saw claims it is another rock, but he has not had a survey done.  Hack Saw confirms that he will start work in five days.  

Lily is also concerned about sawdust that will blow on to her property, as the prevailing winds are from Saw’s side, and this will spoil her garden.  However, she does not have the money to have the property surveyed, since she is a retired person on a tight budget.  She asks Hack Saw to pay for a survey, and Saw refuses.  Lily hears that at another location Saw mistakenly cut down the wrong trees and ignored a court order to stop cutting them.  

In a panic, Lily consults you.  What are the equitable rights and remedies of Lily and Hack Saw? 
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