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Question No. 1
(One Hour)
Aunt Mabel, age 118, finally died in October of 2007.  In March of 2006 she executed a valid will.  The will said:

“First:  I revoke all previous wills I have made.

Second:  I am not married and I have no children.

Third:  I leave my estate as follows:

A. I will my car to my nephew Jimmy as I want him to have good transportation. 

B. I will my stock, consisting of my Bank of Euphoria stock, to my niece Hedda. 

C. I will my life insurance to Hedda and Jimmy in equal shares. 

D. I will my fountain pen collection consisting of 36 pens to my nephew Barry.

E. The rest and residue of my estate shall be distributed to my brothers and sisters in equal shares. 

Fourth:  I nominate my sister Ablein as Executor of this will.  If she is unwilling or unable to act, then I nominate my niece Hedda as Exector.  

Dated:  March 5, 2006

/s/ Aunt Mabel”

On March 5, 2006, Aunt Mabel owned a house, a 1980 Ford Taurus, Bank of America stock, a valuable fountain pen collection and $300,000 cash in the bank.  On September 1, 2006, Aunt Mabel traded the Ford Taurus in on a nice brand new Honda Accord with all the bells and whistles.  Aunt Mabel also owned a pristine 1956 Cadillac with “0” miles on it.  It was a present from Bob Hope who originally purchased the car in 1956 and trailered it to Aunt Mabel’s house as a gift of their long time friendship.  Aunt Mabel never drove it
In August 2007, Aunt Mabel fell very ill and was promptly put under conservatorship with Hedda appointed conservator by the court.  The court chose her after she argued to the court that since she was named alternate executor in Aunt Mabel’s will, and Aunt Ablien was old and infirm, she should be appointed conservator.  A copy of the will was presented to the court by Hedda.  Hedda immediately sold “unnecessary” personal property including the Honda Accord, some furniture and junk in the garage.  
On Aunt Mabel’s death, she still owned the house, the Cadillac, 21 fountain pens, and the Bank of America stock.  The Bank of Euphoria was purchased by Bank of America in 2005.  At her death, Mabel had three sisters living, and one brother deceased.  Hedda, Jimmy and Barry are children of the deceased brother.
Who gets what and why?  Please use quality analysis in response to this exam question.  Do not discuss Hedda’s fiduciary duties as conservator.  
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Question No. 2

(One Hour)
In 2002 H & W are happily married.  H has two children, A & B, from a prior marriage.  In 2003 H & W sign valid wills leaving everything to each other.  All of their assets at the time of execution of the wills are community property.  The disposition language in each will is as follows:  


“I leave my entire current estate to my spouse if my spouse survives me by more than 15 days.”

The wills name each other as Executor.  The wills name H’s brother, Z, as alternate Executor if the spouses die simultaneously.  There are no other provisions in the wills.  

In the divorce agreement with his first wife, signed in 1990, H promised to set up college funds for A & B.  H fulfilled this promise in 2004.  “A” had already completed two years of college in 2004.  The account for A was funded with $20,000, and the account for B was funded with $40,000.

In 2004 H has an affair and a new child “C” is born.  He acknowledges C as his natural child. In 2005, H inherits $2 million from his mother.

On March 1, 2006, H & W, still married, are in a terrible car accident.  H dies instantly.  W sustained bad injuries, but was able to function with complete mental capacity for 30 days.  Then, W dies suddenly on April 1, 2006, from injuries sustained in the car accident.  

Who gets what, and why?  Please use quality analysis in response to this exam question.  
