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QUESTION ONE

Paul, a resident of Sacramento was interested in purchasing vacation property in Reno Nevada.  While surfing the net one day, he saw a advertisement for a new condominium project in Reno, built and being sold by Dan Does It Construction Co., a Nevada corporation.  The condos looked good on the computer and Paul called Dan Does It to request information.  After getting some information in the mail at home, Paul sends (earnest( money from Sacramento in the amount of $80,000 to Dan Does It.  However, after a visit, Paul discovers that the condos are poorly built and not even complete.  He wants to cancel the deal and get his money back.  However, Dan Does It has spent the money and refuses to pay anything.

Paul files a breach of contract law suit against Dan Does It and the company(s President, Donna, who is a citizen of Idaho.  The law suit is filed in the United States District Court in the Southern District of California.  Dan Does It is served at its corporate offices in Reno and Donna is personally served at her home in Boise.  Donna files a Rule 12 motion challenging the Court(s authority over her.  Although the company she works for is a Nevada corporation, she often travels to Reno through California and she attends construction seminars in Sacramento several times a year, where she occasionally purchases supplies for her company.

A few weeks later Dan Does It files a Rule 12 motion challenging the venue of the action.  In the alternative, Dan Does It also files a motion to transfer the case to the District Court in Reno, since all of the workers who will be witnesses live there and the project is located there as well.

Assuming the case goes on, Paul seeks to amend his Complaint to add a claim for slander against Dan Does It claiming that the job superintendent saw Paul in a bar one evening and called him a (crook( who was trying to (ruin( the company. Paul acknowledges that this claim is only worth a few thousand dollars.  Dan Does It objects to this amendment and threatens to file another Rule 12 motion challenging the Court(s power to hear that claim.
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QUESTION ONE

1.  How should the Court find on the Rule 12 motion filed by Donna?

2.  How should the Court find on the two venue motions filed by Dan Does It?

3.  How should the Court find on the request made by Dan Does It to transfer the lawsuit?

4.  Should the Court allow the Amendment to be filed and, if so, may it also hear the rule 12 motion to be filed by Dan Does It? and, if so, how should it rule on that motion?

