Memorandum

To:

Insurance Law Students

From:

Professor Langan

Date:

December 8, 2008

Re:

Final Examination

Instructions:

This Final Examination consists of a series of questions that relate to the course materials and cases we have read and discussed in class.

When answering the questions, be sure to pay attention to the call of the question and be sure to explain what you mean.  BE DETAILED IN YOUR ANSWERS – do not assume that I know what you are talking about in crafting your answers.

This is a three-hour examination.  Please do not work longer than 3 hours on this examination.   Points are awarded based on the content of your answer and what can reasonably be accomplished in the time allotted.

This is a 90-point examination.  The points associated with each question are indicated in te question..  In some cases questions have multiple parts with separate point values.  
This is a TAKE HOME, OPEN BOOK and OPEN NOTES examination.  No credit will be given for direct quotations from the text (other than from cases with proper citation).  Use your own words.  You may not use any other reference material to complete this examination.

Please type your answers or write legibly in ink.

Please write on one side of each page and skip every other line.

This exam must be submitted to the Law School Office no later than 5 p.m. on December 8, 2008. 

Good Luck!

Empire College of Law

Professor Langan

Insurance Law 

Fall 2008 Final

December 8, 2008

1. (10 points) Explain the functions of insurance in today’s world.
2. (5 points) Explain the balance between the insured’s reasonable expectation when purchasing insurance and the insurer’s interest in providing coverage that can be underwritten and priced dependably.  Does the balance change based on the way the policy is constructed?  If so, how?  (5 points)
3. (5 points) Explain the various forms of rate regulation employed by states in their regulation of insurance.  Also describe the main components that are taken into account in regulating rates. (5 points)
4. (10 points)   Explain concurrent causation and describe how it can impact insurance coverage disputes.
5. (10 points) Explain the requirement of an insurable interest in the context of life insurance and how it can impact the validity of coverage in various situations.
6. (5 points) Using the cases we have discussed, describe the type of insurer actions required in order to support and action for bad faith against the insurer.  (5 points)  Is there a a distinct line that can be drawn or is the analysis fact driven?  Support your conclusion.
7. (10 points) Explain the rationale the court in Weedo v. Stone-E-Brick, Inc. used to explain why the exclusions at issue exclude what they exclude.

8. (10 points) Review Gray v. Zurich Insurance Company and discuss how an issue resolved in an underlying tort action might disadvantage the insured if collateral estoppel was applied in a later coverage dispute.
9. (10 points) Describe the four types of coverage provided by the Personal Automobile Insurance Policy (pp. 643-656).
