CONSTITUTIONAL LAW                Question THREE (3 of 3) – 1 Hour

Final Examination 

Spring, 2005- Prof. Podva

NOTE:  Part A is weighted 95 % & Part B is weighted 5% of the grade on Question #3

Part A-(95%) 

The State of Oz has accepted federal grants authorized by the Social Security Act and provided welfare benefits to its citizens at a lower amount than most other states.  Coincidently, the population of Oz has been steadily declining causing businesses and industries to move to other states in search of more customers and employees.    

1)  In an effort to attract more people to move to Oz, the state enacted Section 115 of the Welfare and Institutions Code.  This changed the Aid to Families with Dependent Children (AFDC) program by increasing the benefits to new residents, for the first year they live in Oz, to the same amount they were receiving in the state from which they moved.   For example, a person who moved from Arizona to Oz would receive the same $275 a month they were receiving in Arizona, while existing citizens of Oz would receive only $225 a month for their first year under the existing program.

2)  In another effort to raise revenue by promoting refinery development within it’s own borders thereby increasing the value added taxes on the production of gasoline, Oz began selling it’s state owned royalty oil reserves at $45 per barrel to refineries located in Oz while selling the same product to out of state refineries for the going world market price of $56 per barrel.

What, if any, US Constitutional law issues are raised by the facts in (A) above?  Thoroughly Analyze and Discuss all relevant US Constitutional law issues while clearly defining all legal terms and doctrines.  What results and Why?

Part B- (5%) 

After recently touring the Bureau of Public Debt in West Virginia, our President referred to the $1.7 trillion in authorized Treasury bonds that make up the social security trust fund by saying: “There is no trust fund, just IOUs that I saw firsthand.  Imagine, the retirement security for future generations is sitting in a filing cabinet.”  

Our U.S. Constitution, Amendment XIV, Section 4 states emphatically: “The validity of the public debt of the United States, authorized by law, including debts incurred for the payment of pensions and bounties for services in suppressing insurrection or rebellion, shall not be questioned.”

May our President be impeached and convicted for his statement?  If so, why?  If not, why not? Address relevant factual realities created by our US Constitution. 

