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Question 1
1 Hour

Got Fins, a Florida manufacturer of skindiving gear, placed an ad in SCUBA magazine stating the following:

swim fins for sale

$150 per pair/$125 per pair if in orders of 100 or more

hurry, supply will not last

Diver Don=s, a Santa Rosa dive shop, sent a written purchase order to Got Fins stating the following:

Accept your offer.  Please send 50 pair at $125, delivery within 30 days, with one year warranty on your product.

Got Fins sent a letter:

We will send you 50 pair as that is all we have left, at $125 per pair.  Will arrive within 40 days of your order.  90 day warranty.  Any dispute to be resolved in Wyoming, the state where our president spends his summers.

Nine months later, Diver Don=s, having sold 25 pair, finds that the remaining 25 pair are beginning to crack.  Diver Don=s files a lawsuit for breach of warranty for the cracking.

Please discuss the rights and liabilities of both parties including the theories supporting each party=s claims as well as any potential defenses of each party.

Question 2
1 Hour

Sam Shortsighted, just beginning his last year in law school, received an offer from his uncle to come to Lake Tahoe and manage his snow boarding school and shop.  His uncle informed him he had just had an argument over a girlfriend with Sam=s cousin, the son of his uncle, who had been the manager of the shop, and had fired him.  Sam, excited by the prospect of spending his life snow boarding instead of finishing law school and facing the bar, quit law school and spent the money he had saved for his tuition on winter clothing. 

Sam realized he would need a new car as his two-wheel drive car would no longer be appropriate for snow conditions.  He then placed an ad to sell the car for $10,000.  On Monday, Bob called saying he wanted to buy the car and would bring a check for $10,000 in 2 weeks, the soonest he could have the money.  On Tuesday, Charlie faxed Sam a letter stating he wanted to buy the car but was not sure how quickly he could get the money.  He said he would send him a check for $100 to hold the offer open for 2 weeks.  The $100 check was never received.  On Wednesday, Dave faxed Sam a letter stating he would be over at his house at 5:30 that evening to buy the car and would bring with him a $10,000 check.  Dave arrived on time, presented the check to Sam and Sam signed a bill of sale for the car.  Dave left with the car.

Sam, flush with the new money, went to his dealer and bought a brand new SUV for $30,000 using the $10,000 as a down payment and incurring a loan for the balance of the sales price. 

One week later Dave=s lawyer wrote to Sam saying that Dave who had his 19th birthday that day, was in fact a minor when he bought the car, and therefore wanted to void the contract, demanding the $10,000 back and offering to return the vehicle.  The next day, Sam received a telephone call from his uncle indicating he had gotten over his upset with his son, had re-hired him to run the snow board shop and that the offer was no longer open to Sam.

Please discuss the rights and liabilities of the parties.

