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Question 2

Wanda has been married to Harry for 30 years during which time Harry has repeatedly abused her physically and emotionally.  Five years before the night of March 1, 2005, Harry choked her to the point of unconsciousness.  Things calmed down after that, but petty abuses, punches to the shoulder, and continuing threats in the form of (If I can(t have you, no one can have you( have gone on unabated.

While Harry is away on business, Wanda takes up with a young man named Studley.  Studley has a brother Dudley who has been recently released from Napa State Hospital with a DSM IV diagnosis of Schizoaffective Disorder.  

Studley inadvertantly answers the phone early one morning when Harry calls to say he will be home that night.  Studley tells Wanda about the call saying Harry seemed upset at hearing a male voice on the phone.

(I just know he(ll kill me when he gets here.  You(ve got to help me!( cries Wanda.

Studley enlists Dudley(s help and he tells Dudley to hide behind the big plant in the foyer.  (If anyone comes through that door, shoot him.  We have a right to do so.  We can also take his money and his jewelry.  Wanda said she doesn(t care.(  In fact, that issue hasn(t come up in Studley(s conversation with Wanda.

At 9:00 p.m. Harry arrives home and as he approaches the front door, Dudley watches him stagger and slurring his words he calls out drunkenly, (Where the f___ is that bitch?( referring to the family dog Sadie.  As Harry stumbles through the door, Dudley shoots him in the chest.

Harry pulls out his own piece.  Dudley cries out, (I(m sorry, man.  Don(t shoot!(  

Suddenly Vic, the next door neighbor who has heard the shot, comes running into the foyer.  Harry is too dazed by his wound to see Vic, but Dudley sees him.  Harry continues to wave the gun at Dudley, and Dudley is screaming at him to put the gun down.  When Harry appears to steady his aim, Dudley shoots at him, but he misses and the bullet whizzes through Vic(s neatly coiffed hair.  Unwounded, Vic nevertheless drops dead of an apparent heart attack.  Harry survives.

What crime or crimes have been committed by the parties, if any?  Include any defenses that any or all of them might fairly raise. 

