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 QUESTION TWO

(one hour)
One night, Pat tripped on a hole in Dan(s driveway.  Pat fell and hit his head which caused him to be hospitalized.  Pat sued, claiming that he had been physically injured and emotionally distressed.  

Dan subpoenaed all of Pat(s psychiatric records from Dr. Sam, who had been Pat(s therapist for decades.  When he heard of the subpoena, Pat told Dr. Sam, whom he(d run into in a grocery store, that he was so upset that Dan had better watch his back if he knew what was good for him.  Walt, who was Dan(s brother and had seen Pat talking to Dr. Sam from the next aisle of the store, overheard Pat(s statement and reported it to Dan.  

At the trial, Dan testified that the driveway had been safe before Pat(s injury.  He also offered Walt and Sam(s testimony regarding Pat(s statement in the grocery store. In rebuttal, Pat offered evidence that Dan had repaired the driveway the week after Pat(s injury. Pat also called Dan(s neighbor Ned, to testify that Ned believed that Dan had been stealing mail out of Ned(s mailbox, and that in his opinion Dan was a dishonest person.

You are the judge.  Assume all  proper objections are made.  Rule on them and show your analysis.  Answer according to general principles unless there is a significant difference between California and federal law.

