                                                                                                                       Professor  Joseph C. Tinney


                                                                                                               Remedies, 2004-2005


                                                                                                          Spring Final Exam 


                                                                                                                     Three questions, all of equal weight

Question Number One:

One Hour



Hunky and Dory reside in the state of Wealth.  Together they purchased forty acres of bare land in the state of Need.  They agreed in writing that Hunky would buy Dory’s one half of the property for $50,000.  The contract provides for attorney’s fees for the buyer in the event the seller breaches the contract.  However, shortly after signing the contract Dory finds that the land is really worth $150,000, as a prospective buyer had contacted Hunky and offered him that much money, so Dory refused to deliver the property. Hunky sued Dory in Wealth for specific performance, partition of the land, and damages.  Dory defaulted.  Hunky obtained a Decree of Specific Performance, an Order of Partition and an Order that Dory convey his one half of the property to Hunky for the sum of $50,000.  Further, Hunky had planned to finance the sale on a ten year loan at 5% interest, but by the time of the lawsuit interest rates had risen to 7%.  Therefore, he also received a judgment for $12,050 damages for the increased interest and $5,000 attorney’s fees plus court costs.  Dory refuses to comply with the Court Order and flees the state to live in Need, taking all his assets with him.  Hunky obtains a court  order in Wealth appointing a receiver to execute a deed to the property in Need to Hunky, and the receiver signs the deed and has it recorded in Need.  According to the further order of the court, the money is deposited in escrow in Wealth, less the amount of interest damages and attorney’s fees and court costs that was awarded Hunky.  


Dory files an action against Hunky in Need to set aside the deed and for partition of the property.  What are the rights and remedies of Hunky and Dory?

Question Number Two:

One Hour


Pete Hall, forty, owned and ran a condom factory and made $150,000 a year.  He inherited the factory from his father ten years ago.  He has been married to Tillie for five years, and they have no children.  Pete has a son, Juve, sixteen, who was born out of wedlock.  Juve is in constant trouble in school and with the authorities and he has had little or no  relation with his father other than his father paying $400 per month child support.  Pete  has said that he would help Juve with college, but he quipped, “There’s not much chance of that.  He’ll probably be in jail.”  Pete and Tillie have also had their problems in their marriage, seeing counselors. Tillie has told several friends that she is thinking of divorcing Pete.  Meanwhile, Pete has received an offer of $2,000,000 for the factory, which he turned down.

Baboon Airfreight is flying a plane to an airstrip to pick up some of Pete’s product.  The pilot had been drinking, did not check the gas gauge and runs out of gas.  The pilot loses control of the plane, and it crashes into the condom factory, destroying it.    The pilot managed to bail out safely, but Pete was inside and killed in the crash.  Bystanders rushing to the scene said that they could hear Pete screaming horribly for almost an hour before the screams stopped.  It turned out that the pilot had had two similar alcohol incidents on his previous job  and had been fired, but Baboon Airfreight had not followed up on its inquiry of his previous employer and was not aware of it.  They fired the pilot, who is now out of a job.  There is no insurance on the factory.


What are the rights and remedies of Tillie and Juve?  

Question Number Three:

One Hour


Carp agrees in writing to do a complete remodel of a family room for Liz, at the price of $40,000.  He would redo the family room and connections to the living room and kitchen.  The plans are prepared by Arch, Liz’s architect.  The specifications call for thirty Best three inch bolts in the family room.  Carp mistakenly uses Next two and a half inch bolts of slightly lower quality.  Arch tells Liz they will make the structure of the family room slightly less sound.  


Carp’s son was injured in an auto accident during construction, and Carp is upset.  Not paying proper attention, he miss wires the family room, so the radio, T.V., tape recorder and CD make a sudden blaring screech, which scares Liz very badly.  Sometimes the screech even happens in the middle of the night without the appliances being turned on, and this causes Liz a terrible fright.  She goes to see the doctor for two visits who prescribes some medication, and she moves out of her home to a motel “so I can get some peace and quiet.”  Liz withholds the final $5,000 payment to Carp and tells him to stay off the job.  She obtains a bid from Bucks, another contractor, for the rewiring and to insert the correct bolts in the family room.  He gives her an estimate of $3,000 to repair the wiring.  To correct the bolt problem, he must rip out most of the family room construction and redo it, at a cost of $28,000.  


Carp offers to repair the wiring himself, but Liz says she will not let him onto the property.  She refuses to do anything until Carp pays her the amount of money she needs to complete both the rewiring and family room rebuilding job.  Carp says that that is unreasonable.  Liz puts up a huge sign next to the freeway reading, “Carp is a crooked contractor- don’t use him.”  In addition, she goes to the shopping mall and passes out leaflets which she had printed explaining Carp’s mistakes.  She also states on the leaflets   “Carp has made my life a nightmare.”   Carp’s business begins to suffer noticeably.  


What are the rights and remedies of Liz and Carp?   
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