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QUESTION 2 (1 Hour)
Ben is the handyman in a downtown apartment building.  Tenant complaints about the shortage of hot water had forced him to visit the old gas water heater in the basement for the 16th time this month.  He had suggested a new water heater to Smith, the building owner.   Smith had laughed and replied, (I(m not putting any money into that firetrap.  Just do what you can.(  Major repair now appeared necessary.  Worried that he wasn(t up to the job, Ben called Smith about the dangers of gas and to request the assistance of  a heating contractor.  He got the answer he expected:  (I ain(t paying nobody to help fix that old bomb; that(s why I hired you.  Do your job!(  Ben had turned off one of the main gas valves to the heater, but was unaware of the supplemental gas pipe entering the heater near the wall.   His nose blocked by a cold, Ben couldn(t smell the escaping gas pooling invisibly at his feet. Uninformed that gas workers use brass tools rather than steel to avoid striking sparks, Ben wielded his old pipe wrench with vigor.  A single spark was enough to ignite the gas.  The resulting fire quickly swept upward into the wood framed and floored building.  Badly burned, Ben managed to crawl through a window to the street.

Building residents were unaware of the fire until the smoke became dense.  By that time the narrow stairs leading to the single exit from the building were in flames.  The residents on the second floor began jumping to the street as the fire began to turn the floor to embers; many were injured.  Those on the upper 4 floors looked desperately to the arriving firefighters for rescue.   Awaiting the ladder truck(s arrival, the firefighters erected a large air-cushion device to catch those who would soon be forced by the flames to jump from the upper floors.  Tom, the sole customer of the drugstore next door, was blocked from leaving the store by the air cushion and, fearful the fire could spread, broke the front window to escape.  The shards of  window glass punctured the air cushion, deflating it immediately.   Leaping through the broken window frame, Tom suffered severe facial lacerations and the loss of an eye.  

Confident the shrieking siren and blaring horn would alert everyone in its path, Jones, the driver of Metro Fire Dept. Ladder Truck No. 318, didn(t slow the speeding truck as it approached the marked pedestrian crosswalk two blocks from the fire.   Deaf since an accident last year, Karen looked neither right or left as she entered the crosswalk, relying on the flashing (Walk( signal.    She was instantly struck by the fire truck.  Bystanders ran to her aid, including Phil,  a first semester medical student.  Phil loudly announced that he was a doctor, assessed the unconscious Karen(s major problem as a diabetic coma, and began attempting to force orange juice down Karen(s throat.   She died in his arms.  

 Forgoing his anti-panic medication that morning to pass the annual fire department drug test, fire truck driver Jones had stopped the truck and run screaming from the scene, taking the only available ignition key with him.    The traffic jam caused by the accident and the fire kept the only other ladder-equipped fire truck in the district from getting to the fire for almost 30 minutes, long after the entire building was consumed; 9 residents were killed by the flames. Frustrated at missing an important meeting because of the jammed streets, businesswoman Sue argued with and brandished a plastic toy handgun at Bill, the driver of the car ahead, who suffered a fatal heart attack at the scene.

Discuss the possible causes of action and defenses to those actions of the parties to this incident using the principles of tort law you learned this semester.

