TORTS FINAL EXAM - SPRING, 2005

PROFESSOR GOULD

Question No. 2

One Hour


Sandy purchased a new pick-up from Trucks, Unlimited, a retailer.  The vehicle was manufactured by Myota.  Sandy had specifically asked for a truck suitable for hauling a horse 

trailer, but the salesperson at Trucks, Unlimited sold him one too small for that use.


While pulling the trailer, Sandy’s trailer began fishtailing causing the truck and trailer to overturn, severely injuring his horses.  A subsequent investigation revealed Sandy was intoxicated at the time of the accident, and that the brake system did not operate properly.  A finding was also made that the fishtailing would not have occurred had Sandy been driving a larger truck suitable for a horse trailer.

Discuss the rights and liabilities of the parties.











    Empire College School of Law, 4/05
