Torts Final Exam

April 21, 2005

Professor Stogner

2 Hours 50 Minutes


Question 1

1 Hour


Persius, a law professor, shaved in the shower.  One morning, while contemplating a law exam final essay, he lathered up and grabbed his new razor, Dandy, Inc.’s “Vibrato,” which had a small button on it that when pushed would cause the triple blade head to vibrate.  According to the pamphlet that came with the “Vibrato,” its vibrate function gave the user a “closer, nick-free shave.”  In reality, the shaver’s vibrate mode did not make it shave closer or make it nick-free.


Persius pushed the button but the shaver didn’t vibrate.  Unknown to Persius, a small dent to the handle while the shaver had moved down the assembly line had made the button stick sometimes.  He started shaving without using the vibrate function and began to concoct the exam essay in his head.


While Persius was shaving his neck and lost in thought, the vibrate function on the shaver started suddenly and without warning.  It so startled Persius that he gashed his neck with the razor.  The pain and surprise from the gash caused Persius to jump slightly and he lost his footing in the slippery shower.  He fell and banged his head on the shower nozzle as he went down, injuring his brain.


Unfortunately, Persius fell on the drain, causing the water to back up.  Expert witnesses would testify that his body position indicated that before he drowned, Persius tried to lift himself from the shower but was unable to do so.


Derrick, one of Persius’ former students, heard a rumor, which he repeated to several people, that Persius had committed suicide.  Derrick was careful to add that it was merely Derrick’s opinion that Persius had committed suicide.


What causes of action may Persius’ heirs have against Dandy, Inc., and what are Dandy, Inc.’s defenses, if any?  Discuss.


What causes of action may Persius’ heirs have against Derrick and what are Derrick’s defenses, if any?  Discuss.

Question 2

One Hour


Dagwood owned a rare coins shop.  One day Paula wandered in and found herself admiring a fifty-cent piece that Dagwood assured her was worth $2,500.00, but which he would sell her for $1,250.00.  The fifty-cent piece was really worth $1,000.00.  “Why would you sell it to me for half its value?” Paula asked.  “Because I like your smile,” Dagwood said.  Paula bought it.


Soon Paula found out the fifty-cent piece’s true value and she was furious.  She told several friends that every coin in Dagwood’s store was priced at more than twice its value.  In truth, other than the coin he sold to Paula, Dagwood had never over priced his coins or sold one for more than 15% of its true value.  Paula decided that she was going to get even with Dagwood.


First, Paula took out an ad in the local paper asking that everyone in town boycott Dagwood’s coin store because he “routinely engages in unfair business practices.”


Then Paula bought a burrito truck and parked it outside Dagwood’s coin store.  She pointed the van’s fryer outlet toward Dagwood’s coin store so the odor would permeate his premises.


After three weeks at the location, as Paula’s burrito business began to drop off, and she decided she had caused enough of a drop off in Dagwood’s business, Paula concluded that she and Dagwood were even.  She intended to tell him so one morning just as Dagwood rushed out of his store to confront Paula at the burrito truck and demand that she leave the area.  Dagwood threw the front door of his business open and inadvertently struck Paula on the nose with the door as he did so, just as she was about to come in.


What causes of action may Paula have against Dagwood, and what are Dagwood’s defenses, if any?  Discuss.


What causes of action may Dagwood have against Paula and what are Paula’s defenses, if any?  Discuss.

