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One Hour
A)  In order to stop the drastic decline of golden trout populations native only to a few lakes within the high Sierra  mountains of California, state legislation signed by the governor was enacted stating, “No person may transport or ship golden trout outside the state which were procured within California.  It is unlawful for anyone to have more than two golden trout in their possession.”

Art, a Nevada resident, bought a valid California non-resident trout fishing license and caught the limit of two golden trout, which was witnessed by a California Fish & Game Warden.   Upon noticing Art’s out of state fishing license, the Warden asked Art what he was going to do with the fish.   Art said he was taking them home to eat.  The Warden then confiscated the fish and cited Art for attempting to violate the above California statute.  Art hires you to represent him.

B)  The state of Utah, whose legislature is 90 % Mormon, enacted a law allowing all residents to receive a tax refund up to $3,100/ year for the cost of all private education of their children from pre-school through high school.  This was the same amount allocated for each student in the Utah public schools.  Subsequently, the Mormon Church, comprising 60 percent of Utah’s population, began building more parochial schools.  Within 5 years the public school population had declined dramatically causing over half of the public schools to close.   

Mavis, a staunch Catholic living in rural Utah, received notice that her daughter’s local one room K -12 public school was closing since all the other students had transferred to the newly built Mormon school next door. The nearest public school is now over 300 miles away in Salt Lake City.  Mavis comes to you for legal advice.  

What, if any, United States constitutional law issues are raised by the facts in (A) and (B) above?  Compare and contrast these facts with any  relevant precedents while thoroughly analyzing and discussing your response.   What results and conclusions do you reach and why?   
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A)  Tom, a lawyer licensed to practice in Florida, began advertising his practice on TV with the text caption: “It takes a shark to beat a shark!”  Tom is pictured explaining why you should hire him as your legal advocate as he sits behind his desk under a mounted 10 foot shark on the office wall.  The Florida State Bar immediately suspends Tom’s license  finding the ad was “demeaning to the integrity of the legal profession and the courts” while enjoining him from airing the ad spot.  Tom appealed their decision to the Florida Supreme Court which upheld the decision of the Florida State Bar. 

B)  The Christian United Church, CUC, has asked the major networks to air an ad that shows gay partners and others being banished from the church.  The ad, called “Ejector” shows a gay couple, an unmarried mother, and minorities being ejected from their pews as a wrinkled hand pushes a red button.   The text on the screen reads “God does not reject people.  Neither do we”, while a voiceover says, “The Christian United Church.  No matter who you are or where you are on life’s journey, you’re welcome here.”

The three major broadcasting companies regulated by the Federal Communications Commission ABC, CBS, and NBC refused the commercial, saying it violates their own rules against “controversial or religious advertising except between 11pm and 6 am”.  All other cable stations, except for Fox, agreed to run the ad during their prime viewing hours.   

Tom and the CUC have retained you to represent their interests.  

What, if any, United States Constitutional Law issues are raised by the facts in (A) and (B)? Compare and contrast these facts with any relevant precedents while thoroughly analyzing and discussing your response.   What results and conclusions do you reach and why?   
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The town of Fargo, Dakota is suffering from decreasing population while its unemployment rate is twice that of the surrounding region.  Microsoft plans to build a $200 million research and development facility on 60 recently acquired acres just inside Fargo’s township boundary.    

At Fargo’s request, a private nonprofit corporation (PNC), created an integrated economic development plan that would transform the area, including 30 old residential parcels surrounding Microsoft’s parcel, into a modern urban area with a conference hotel, parking and retail stores, and a modern Fargo river marina.   The state of Dakota and Fargo town council both approved the redevelopment plan.  Fargo contracted with PNC authorizing it to implement the plan.  

PNC acquired most of the parcels by negotiation, but several others refused to sell.  Among these was dear old Mr. Kilo who refused to sell his ancestral family home which he meticulously maintained and had recently refinished painting and landscaping.  PNC files a lawsuit seeking title transfer of Mr. Kilo’s property so they may proceed with the economic development plan.

While this is occurring, the Fargo town council votes unanimously “to ban the performance of any and all medical procedures involving the premature termination of pregnancy”.  Seventy year old Dr. Ruth has been flying to Fargo once a month specifically to provide early fetal termination services as there are no other doctors in Dakota who perform such services.

Mr. Kilo and Dr. Ruth have retained you to protect their interests.  

What, if any, United States constitutional law issues are raised by these facts?  Compare and contrast these facts with relevant precedents while thoroughly analyzing and discussing your response.   What results and conclusions do you reach and why?   

