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FINAL EXAMINATION

QUESTION #1

One Hour
In 1995 three friends, Paul, George and John, purchased a parcel of property consisting of 40 acres of land.  The Statutory Warranty Deed reads "Les Paul, Grantor, hereby grants, conveys and transfers the below described parcel of real property consisting of 40 acres more or less, to Paul, George and John, as joint tenants with right of survivorship."  The deed goes on to describe the parcel of property in a metes and bounds description, and by APN.

Three years later they acquire the property as joint tenants, John marries Onyx, who desperately wants to be on title to the property.  Apprehensive about the relationship from the get go, and not having a good track record since Onyx is his fifth wife, but wanting to make a good faith showing to his new wife, John executes a quit claim deed conveying his interest in the 40‑acre parcel from John to John and his wife as community property with right of survivorship.  John does not have his signature notarized.  John also doesn=t record the deed.  Without mention of the deed to anyone, John puts the quit claim deed in a sealed envelope and then places the envelope in his office safe.  After doing this, John completely forgets about the deed.

In 2001, George dies of complications from AIDS.  Unbeknownst to Paul and John, George leaves a will, which he executed in May of 2000, conveying all of his real property, including his interest in the 40 acres, to his three illegitimate children, George I, George II and George III.  In 2004, George I and George III both die of a rare blood disease.

John and Onyx, still married and, to John=s delight, very much in love, attend the funerals of George=s two sons.  While at the funeral, John is gunned down by his fourth ex‑wife, Mona.  Onyx, devastated by John=s brutal death, remains in a state of total depression, unable to function, for six months Finally, Onyx forces herself to take action and she drives to John=s office to clean out his personal effects so the office can be rented.  When Onyx cleans out the office, she finds the quit claim deed executed by John conveying his interest in the 40 acres to she and John as community property with right of survivorship in his safe.  Onyx immediately takes the deed to the Recorder =s office where Alice, a brand new hire, records the deed despite the absence of a notary acknowledgment.

Discuss the respective ownership interests of Paul, George II and Onyx in the 40 acres of land.

FINAL EXAMINATION

QUESTION #2

One Hour
Carlos Ferrari owns a modest home on a half-acre lot in Santa Rosa, in a subdivision called Marblehead Estates.  He purchased the house from Bobbie Mondavvi, who bought the house from the developer, Maestro Masseratti.  The subdivision was advertised as an estate subdivision of high‑end residences.

In the plat map filed with the County Recorder=s office, no use limitations are noted on the face of the map.  However, in the recorded deed from Masseratti to Mondavvi the following clause appears on the face of the warranty deed:

RESTRICTIONS:

For use as a single family residential dwelling.

Uses that diminish the residential character of the premises are prohibited.

When the property was sold to Ferrari, no restriction appeared in the deed.

Ferrari, pining for his native Pisa, decides to build a replica of the Leaning Tower of Pisa in his front yard and use it as an architectural fountain to enhance the landscaping.  He engaged the services of an architect to design the structure.  While he would love to have it as near as possible to the original structure, he settles for a structure 15 feet high and proportional in overall size.  Plans were drawn, a permit applied for and issued, and construction started.

The neighbors, viewing the mold for the structure, are not happy.  Contrary to Ferrari, they believe the structure to be a monstrosity and want its construction prohibited.  They band together and ask the City Council to pass an emergency-zoning ordinance that prohibits the building of such a monstrosity.  Larry Lawyer, one of the neighbors involved in the coalition, proposes the following language for the zoning ordinance:

"Obelisks and towers, leaning or otherwise, may not be built on residential land in Marblehead Estates."


The ordinance proceeds through appropriate channels and is ultimately passed.  However, by the time it is adopted Ferrari=s replica was nearly complete.  Based upon the newly adopted ordinance, the City brings an action to enjoin the completion of the replica on the grounds that the building contemplated violates the zoning ordinance.  The City also raises, as another basis for removal of the replica, the deed restriction referenced above.  The City=s suit seeks to enjoin further construction on the grounds that the building is large enough to accommodate another family and is an eyesore.


Ferrari cross-complains seeking to enjoin the enforcement of the newly adopted ordinance on the grounds that it constitutes a "taking".  Alternatively, he argues if the court enforces the ordinance, he is entitled to compensation in the amount of $100,000, which is the sum he has thus far expended in constructing the tower, plus the costs to demolish what has been already built.  He also seeks an additional $100,000 for "loss of property value".

Because of its high visibility and the many important issues raised, and due to its somewhat abstract theories, you are asked to prepare a memorandum DISCUSSING THE STRENGTHS AND WEAKNESSES OF THE CITY=S POSITION, AS WELL AS THE STRENGTHS AND WEAKNESSES OF FERRARI=S CROSS‑COMPLAINT, including the issue of just compensation should the court rule that the ordinance constitutes a "taking".
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