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INSTRUCTIONS


This final examination will comprise up to 100% of your final grade.  In the event your midterm grade is higher, that grade will be used as 25% of your final grade and this examination will count as 75%.   


This examination consists of three parts:  two essay questions (accounting for 40% of the total grade each) and a multiple choice test (accounting for 20% of the grade).  Two hours are allocated for the essays and one hour for the multiple choice element.  


Your answers to the multiple choice examination are to be entered on Scantron cards using #2 pencils.  You are reminded to read each question carefully, making sure that the significance of each word registers on you.  Many errors are made because important facts are simply missed.  If you are struggling with a question, you are advised to enter your best guess and move on, returning to the question if you have time.  Make sure your marks on the Scantron cards are distinct.


The essay questions are intended to test your ability to recognize and analyze issues presented by the facts.  No credit is given for discussing facts or issues that are not part of the question.  However, if the same fact could reasonably be interpreted as supporting more than one side of an issue, point out how each side could make the fact work for them.  If more information would be needed to reach a clear-cut conclusion, describe what that information would be.   If you are running out of time,  you would be wise to make sure you have at least identified all of the issues you see, even if you do not have sufficient time to analyze those issues.


You are invited to organize your thoughts in the blue book before writing each essay.  I will not review or grade your outlines, mind-maps, or diagrams so you are free to use whatever tool works best for you.  Similarly, you will not receive credit for anything that is in your outline but not in your essay.   


Finally, legibility is essential.  You cannot get credit for something I cannot read.   

Best of luck.
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Question No. 1

One Hour

In January of 2000, Aaron bought a newly constructed building on Dewey Plaza in Dunston from Big Boy Builders, who had built it.  It consisted of two stories.  The top floor was a residential unit; the bottom was a storefront, which was suitable for retail use.  The Dunston zoning ordinances allowed for such mixed use.  The building, which fronted on Main St., included a parking lot.  On the other side of the parking lot was a city owned vacant lot.


Beginning February 1, 2000, Aaron rented the top floor residential unit to Frank and Edith Tennant, who were brother and sister, under a two-year lease for $1200 per month.  Almost as soon as they moved in, the Tennants had problems with the unit.  The electrical wiring emitted an annoying hum from within the walls.  The heating system shut off when the heat reached 58 degrees.  There was a noxious odor from the waste pipe venting.  The Tennants repeatedly complained to Aaron about the problems and he would relay the complaints to Big Boy Builders who took no action.  On March 15th, every drain in the unit (bath, toilet, dishwasher and basins) backed up, ruining the carpeting and hard wood floors.  Once the water was cleaned up, a musty smell pervaded the bedroom space and the Tennants had to sleep with the windows open or they would get headaches.  The Tennants informed Aaron that they were going to withhold $600 of their rent every month until the needed repairs were made.  They calculated that the bedroom area was about 50% of the square footage of the unit. 


Meanwhile, Aaron had found a tenant for the downstairs space, Terry, who was going to open a boutique.  Terry signed a lease for the space for $2,000 per month for three years.  The written lease with Terry provided that Terry could assign his lease or sublease only with Aaron's consent.  Terry's plans changed immediately however, and, he decided to hold off on his boutique and to sublease to his friend Gary for Gary's store, Gary's Maternity Goods.  The sublease, approved by Aaron, was for one year. Gary moved into the space on March 1, 2000, only to have his entire inventory ruined by the overflowing drains from upstairs on March 15th.  Furious, Gary moved his remaining undamaged inventory and equipment out on March 16th, not even bothering to call Aaron.  


While he tried to get Big Boy Builders to fix the building, Aaron decided he might as well get a charitable deduction tax write-off from the place and he let the Red Cross use the space Gary's had leased as a headquarters for their annual fundraising event, the "Cross to Bare" thong strongman competition.  Aaron paid $1,500 to clean up Gary's remaining debris.  The Red Cross remained there until June 1, 2000.  


In June, the City Council of Dunston met to address a concern they had that if rents were too low in Dunston the city's rental units would attract the "wrong element." The council passed a rent control ordinance that required that no residential unit, such as Aaron's, could rent for less than $2,000 per month.  The council's meeting minutes indicate that one member reasoned that if only affluent people could rent in Dunston then the City would have higher sales tax revenues because rich people buy more stuff.   The ordinance requires that no leases may be renewed or entered into at below the stated minimum, nor can a landlord waive whatever rights he might have to terminate an existing lease based on a breach by the tenant.  Aaron is outraged at the council's ordinance because his rental unit is on the second floor, is upstairs from a commercial space and has so many problems that he cannot expect any renter to pay that much.  


After giving up on trying to get Big Boy Builders to repair the upstairs unit, Aaron paid a contractor $75,000 to make the repairs.  The work on the upstairs unit was finished on July 1.  However, the Tennants insist that they still feel a little nauseous when they are in the bedroom and they won't pay more than $600 until Aaron gets the odor out to their satisfaction.  


 Aaron found a new tenant for the downstairs commercial space, Larry, who wants to operate an appliance store.   However, when Larry went to the City to obtain a use permit he was told the City would issue a permit only if Larry (or Aaron) did two things.  First, they would be required to landscape and maintain the City's vacant lot on the other side of their parking lot.  A consultant for the City had suggested that landscaping the vacant lot might slow traffic down on Main Street as drivers looked at the flowers, making the street safer.  Second, the City would require that Aaron's parking lot be reserved twice a month for all of the city's fire trucks to come in at one time for coordinated fire drills.  The City did not have a suitable space elsewhere.  

While Aaron considers his options, Larry has begun installing shelving and a security system for the appliance store.

The City council has also become concerned about their schools.  After a lengthy study, it was found that housing was so expensive in Dunston that young couples with children were not able to move there.  With fewer children in the City, school districts were losing state funding which is based on enrollment.  The City Council has now voted to require that landlords cannot rent to opposite sex couples who either (a) have no children, or (b) are not married.  Under these rules, the Tennants would have to vacate the building.

This morning Aaron had a voicemail from Larry who was working on getting his store ready.  He says somebody named Terry is there and he claims the space belongs to him under a lease.


Aaron is at wit's end.  He has come to you because he wants to know if he has any rights against any of the following:


The Tennants

            Terry


Gary


Big Boy Builders


City of Dunston


Please discuss his rights, if any, against each of the listed parties and the defenses and claims he can expect will be raised by each of these parties.  Do any of the renters in the building have any rights against Big Boy Builders, the City, or Gary?
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Question No. 2

One Hour

In 1982, without telling Carl, Abe deeded Blackacre to Carl, his neighbor and friend.  The deed, which was notarized and otherwise met all formalities required in the jurisdiction, read “Abe grants Blackacre to Carl in fee simple absolute provided that he never lets a Democrat rent it or own it.”  Abe did not record the deed but  instead kept it in his dresser.  He had once mentioned to Carl that he was going to give him Blackacre, but no more was said about it.  On June 1, 1985, Abe was low on money.  Too proud to ask Carl for a loan, Abe went to the local loanshark, Daniel.  Daniel said he would buy Blackacre from Abe for $50,000.  Abe told Daniel he had already deeded Blackacre to Carl.  Daniel asked to see the deed Abe had prepared and when Abe handed it to him Daniel read it over then promised to give it to Carl for Abe.   Daniel then said if Abe would also give him a deed to Blackacre, he would loan him $50,000 and would not enforce the deed unless Abe failed to pay back $60,000 (meaning the principal of $50,000 plus $10,000 in interest).  The $60,000 was payable in installments of $1,200 per month for 50 months, with the last payment due on August 1, 1989.  No memorandum was made of the agreement between Daniel and Abe and Daniel recorded his deed the same day purchasing title insurance at the same time.  Not surprisingly, he did not give Carl the deed Abe had prepared in Carl's favor.

Carl had bought his property in 1975.  As of 1970 when Abe  bought Blackacre, "Big Rock Road," a private  road, ran from Blackacre through Carl’s property to the county highway.  There was another access road to Abe's place  which did not cross Carl’s property, but that other road was little more than a goat path, full of ruts and pot holes.  Big Rock Road  had been built to allow the previous owner of Carl's piece to get to a windmill he had installed on a bluff overlooking Abe's property to generate electricity for his quicksilver mine.   Carl did not live on his property and he was not aware that Abe used the road across his land.

Abe died on July 1, 1989.   He was current with his payments on the loan. On July 3rd Daniel took possession of Blackacre and turned it into an RV park, putting a billboard on the county highway directing patrons to take Big Rock Road to the property.  Carl had moved to Alaska at the time and become a high ranking member of the Democratic Party. He was unaware of what Daniel was doing.

In late 1995, Daniel was the victim of a drive-by shooting.  In the course of going through his possessions, the coroner found the deed from Abe to Carl.  The coroner called Carl in Alaska, where he now lived, and Carl flew back.  He discovered the RV Park and the billboard.  Carl was furious at Daniel for taking advantage of Abe and while he pondered his options he installed locked gates  to keep the RV Park customers off his land.  

Daniel's only heir was Edith who was a chip off the old block.  Facing the loss of the RV business, she began work to build another road.  Having no engineering experience, she over-excavated under the bluff that supported Carl's windmill, causing it to collapse, destroying her excavator.  The engineeer she then hired told her there was no suitable site for a new road that would be large enough for RVs.

Edith has now sued Carl and her title company and Abe's sole heir, Ginny.  Carl has filed suit back against Edith (termed a "cross-complaint").   Ginny has also cross complained to quiet title.

Discuss the theories of recovery, damages and defenses that are available to Carl, Edith, Ginny and the Title Insurance Company.  What additional information will you need about this jurisdiction to resolve the respective rights of the parties?
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