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 Ny Eve had an equity line of credit for $50,000 at the Bank of Airheads (B of A).  Her written contract said that she could renew the line of credit at a six percent (6%) interest rate for ten (10) years if she notified the bank, in writing, by certified mail sixty (60) days before it expired.  The contract also said that any modification must be in writing.  Sixty five (65) days before it expired, a customer service representative of B of A told Eve by telephone that she could fax in her renewal and this would be satisfactory.  She did so, the fax went through, but she heard nothing, and in the next conversation she had with B of A they said they hadn’t received the fax.  She faxed it again, it went through,  but when she checked with B of A they still claimed they hadn’t received it.  She faxed it again to B of A and again it went through.  A few days later B of A still claimed they hadn’t received any of the faxes, although they had, and an employee misfiled them.  B of A then notified Eve in writing that they hadn’t received the faxes, but even if they had, this was a violation of her contract and she had not renewed the loan properly.  They  began  foreclosure proceedings on her house.   Her B of A contract gave her a renewal choice between a fixed six percent (6%) interest rate or a variable interest rate beginning at six percent (6%).  Eve asked B of A to renew their loan, but they consistently refused.   Eve was forced to get a temporary loan with L. Shark Finance Co. at a ten percent (10%) interest rate for six  months to pay off B of A.   Later she obtained a thirty (30) year loan with the National Bank of Mean.  They offered her a thirty (30) year loan at eight percent (8%) fixed, but Eve had to pay $1,500 foreclosure fees and $2,500 in new loan fees.  


Eve’s contract with B of A also provided for attorney’s fees in the event of a breach.  After Eve refinanced and paid off B of A, B of A demanded $2,500 in attorney’s fees.  


Eve became so upset over all this she became ill and attempted suicide.  


Eve consults you.  What are Eve’s rights and remedies?
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Bloom County wants a disposal area for old tires.  They contact Dirt E and ask him if they can lease Hellacre for a waste disposal site.  E agrees, and they have a written agreement for a lease for the disposal of tires for thirty (30) years at $2,500 per month, and every three (3) years there will be a rent increase based on changes in the consumer price index.  E agrees to supply premier electric fencing and electric gates and maintain them.  After dumping tires on the site for three (3) years, Bloom county informs E that they are withdrawing from the lease because they can sell their old tires for a large amount of money to the New Life Tire Company.  E receives an offer from Bad Samaritan Hospital to lease the property to dispose of hospital waste at $1,000 a month, but he does not accept because he fears that changing environmental regulations will cause him problems.  His home state of Flux changes environmental regulations regarding disposal of tires and other toxic waste, and E feels he will have trouble disposing of the property.  He attempts to market the property, but finds it difficult to do.  He makes no attempt to re-lease it because he feels he will not be successful.  After one year he leases it to his brother-in-law for a sheep pasture at $3,000 per year.  


After the more stringent environmental regulations are passed the Flux environmental police demand that E clean up his property.  The cost is unknown, but E understands it will be in excess of $100,000 to do so, and perhaps a great deal more.  E claims that Bloom County officials told him that they  were compliant with all environmental laws.   Bloom County officials deny  this and say  they told him no such thing.  There is no provision for compliance with environmental rules and regulations in the lease.  


What are the rights and remedies of E and Bloom County?
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Rue L. Fer has a summer cabin.  He contacts Rue R. Fer, a local roofer (no relation) to install a new roof on it.  He gets a bid for $7,000, $2,000 above the usual price, because the roofer feels he can get the higher price just before just before the winter rains.  Rue L. tells his summer cabin neighbor, Clark, about the bid, saying “I have to think about it, but I’ll probably do it, because it’s almost winter.”  Clark also contacts the roofer, gets another bid for $7,000 and tells him, “You can do both places at once.  My neighbor, Rue L., is out of town, but  we want you to start, right now, because it’s going to rain.”  Rue R. installs both roofs.  When Rue L. finds out the work is done, he is furious at Clark and the roofer, because he never made up his mind and found he could get a new roof at $5,000,  and he refuses to pay.  Rue R. Fer tells Clark he wants full payment from both and will not accept part payment from anybody.  


Meanwhile Rue L. had borrowed $50,000 from his cousin, Scrooge, giving him a deed to the cabin as security.  He pays off Scrooge, but when Scrooge executes a deed back to him,  Rue L. mistakenly tells him to put it in the name of Rue R. Fer, and Scrooge does so, recording the deed in the name of Rue R. Fer.  When the error is discovered, Rue R. refuses to  re-convey the house until he is paid for both roofs.  Rue L. asks Scrooge to execute a deed of correction, but Scrooge refuses, saying he’s afraid of getting involved in courts and legal entanglements.


Within thirty (30) days after that Rue L.’s cabin burns to the ground in a lightning storm.  Relying on a provision in Rue L.’s insurance policy that in the case of transfer of ownership,  the insurance will go to the new owner for ninety (90) days, the insurer refuses to pay.  Rue R. Fer then makes a claim for all the insurance proceeds as the title owner of the property.  


What are the rights and remedies of the parties?
