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Todd owns 8 small farms, which he rents to separate farmers wherein they grow various vegetables that they sell at roadside stands in front of the farms.  Todd gets a monthly rental from each farmer for use of each farm and 15% of the net sales of all produce.  He had been doing this for 5 years and has turned a small profit on each farm for the last 2 years. One of the farmers, Jilleve, is certain she, and the rest of the farmers, could grow bigger vegetables (and make more money) if they were allowed to spray an insect pesticide on the farmlands which would prevent certain bugs from eating up some of the crops.  She has told Todd this on many occasions. Todd’s policy is not to allow the use of insect pesticides on his farmlands because he doesn’t like the smell of pesticides.  Todd has written several angry letters to Jilleve stating that Jilleve should ‘shut up and follow my policy”.  Following the last letter, Jilleve put signs on the road in front of each of the farms that say “Don’t buy any Veggies here, the landowner is a tyrant!”  Some people coming to buy vegetables decided not to buy vegetables and to go elsewhere upon seeing the signs.  Due to the drop in customers and sales two of the tenant-at-will farmers notified Todd that they would not rent their farmlands anymore.


Todd is so upset that he asks his poor cousin Kay to go to Jilleve’s house and ‘talk some sense into Jilleve”.  Todd gives Kay the address to Jilleve’s house, instructions on what to say to Jilleve, and $20 for gas money.  He also promises to pay Kay $500 when she is finished.  As Kay is driving to Jilleve’s house she decides to get some lunch on the way.  As Kay pulls into a fast foot restaurant she negligently opens the car door and hits Violet, injuring Violet’s shoulder.

Analyze what, if any, legal theory or theories Todd may have and against whom.  Also discuss any possible defenses and possible damages he could claim.

Analyze what, if any, legal theory or theories Violet may have and against whom?

Torts Final Exam

Question # 2

(One Hour)


Dawn owns a business called “Pokerwin!” that teaches people how to play the various poker games, how to bet properly, how to figure their odds of winning, general card playing tips etc.  Dawn’s best employee, Debra, is an excellent poker player and has a friendly, upbeat attitude that all of the students like.  Anne pays $1000 and enrolls in an 8-week class taught by Debra at Pokerwin! with the intention of becoming good enough at poker to win money in some local poker tournaments.  She informs Debra of this and Debra tells Anne “we’ll have you winning in no time.” 

At the end of the 8 weeks, Anne still is having trouble understanding the different rules of each game of poker and does not understand how to figure the odds.  Debra, not wanting to discourage Anne and wanting Anne to believe in herself, tells Anne that she is a “terrific poker player” and “has exceptional potential.”  Based on this, Anne pays another $1000 and enrolls in another 8-week course led by Debra.  After this second course ends, Debra tells Anne that she is “a natural” and “could really be an accomplished player”.   Debra does not really believe this about Anne, but she does believe that it is important to give her students hope and positive feedback. Anne enrolls in another $1000, 8 week course with “Pokerwin!” and at the end of this course she immediately enters 3 poker tournaments and loses all of her money/chips in the first round of each tournament.


After Debra has been working at Pokerwin! for one year she notices that while leaning over the table to deal cards she gets a hot flash of pain in her lower back.  She tells Dawn about this and Dawn immediately buys Debra an orthopedic pillow that Debra is to use when she sits in her chair, which will take any pressure off her low back.  Dawn also tells Debra to get up every 15 minutes and walk around or do some stretching to improve her condition.  Debra starts to use the pillow and take the stretching breaks but after a couple of weeks she loses her pillow and only does the stretching exercises once a day.  Her back pain gets worse and Debra consults with Dr. Heather, a neurologist, who diagnosed a pinched nerve in the lower back probably caused by pressure on her low back from so much sitting and leaning forward in her chair.  Debra misses work for the next 18 weeks and has to have 3 cortisone injections to her lower back to deal with the pain. The back pain is only slightly better. 


Debra wants to continue to teach poker but is afraid of the pinched nerve pain returning so she asks Dr. Heather if there is any treatment that would ‘fix’ the nerve damage.  Dr. Heather tells Debra of a new and very unconventional treatment involving eating the leaves of the Kimberly Tree which are said to have the property of healing nerve damage in humans.  Dr. Heather informs Debra that one concern of eating these leaves is the chance of paralysis of the legs.  Dr. Heather tells Debra that of the few patients who have tried this treatment some have realized a total cure of their nerve damage, while others have unfortunately experienced paralysis in their legs.  Dr. Heather does not know why people react in these different ways. Debra tells Dr. Heather that she will “hope for the best” and agrees to go forward with trying this odd treatment and they shake hands before Debra leaves Dr. Heather’s office.  The next week Debra eats the leaves of the Kimberly Tree for four straight days and on the fifth day realizes she can’t get out of bed because her left leg is completely paralyzed.

1. Four years after losing in the poker competitions Anne comes to your legal office and tells you of the above facts.  Advise Anne on what, if any, legal theory or theories she may have against Pokerwin!  Also discuss any possible defenses against her and possible damages she could claim.

2. Debra comes to your legal office and asks you to explain to her what type of action, if any, she could bring against Pokerwin!, and asks you to explain to her how that action is likely to proceed, if she can expect to get any money, and whatever else she should know to better understand it.

3.  
Dr. Heather also comes to your legal office and explains to you that she has been sued for medical malpractice (negligence) by Debra based on the continued paralysis in her left leg.  Dr. Heather wants your advice on what is her best legal defense(s) to Debra’s claims. (Do NOT discuss the doctrine of informed consent.)
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