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QUESTION 1

(One Hour)

New Life, Inc. manufactures artificial hips utilizing a new design that relies on ceramic components. More than one thousand of the ceramic hips have been implanted nationwide.

Wanda Wilson received one of New Life’s ceramic hips and one day, while walking on uneven terrain, it failed, with the ceramic ball breaking into pieces. Wanda files suit in State Court against New Life, Inc. and obtains a judgment against defendant in the amount of $250,000.00.

Wanda’s brother-in-law, William Wilson, also had a New Life, Inc. ceramic hip implanted and is now fearful his implant will fail at any time. William Wilson contacts Wanda’s lawyer and, eventually, a class action lawsuit against New Life, Inc. is filed on behalf of all patients who received New Life, Inc. ceramic hips that have not failed.

The U.S. District Court certifies the class and prior to trial, plaintiffs move to preclude evidence that defendant’s product was not negligently designed or manufactured.

During trial, the U.S. District Court Judge discloses to counsel that his wife is the beneficiary of a trust comprised almost exclusively of stock in New Life, Inc.

At trial, Wanda Wilson testified at length about the horrors of her hip failure and at the conclusion of plaintiffs’ case, defendants moved for a Judgment as a Matter of Law. The Motion was based on the grounds plaintiffs had only speculative damages since none of their implants had actually failed. The Motion was denied.

The jury returned a verdict of $120 million against defendant and defendant again moved for Judgment as a Matter of Law. The Motion was granted and the case dismissed.

1. Was this a cognizable class under FRCP Rule 23? Discuss.

2. Can plaintiffs invoke any preclusion doctrine? Discuss.

3. Did the U.S District Court Judge commit reversible error for failing to disclose the assets of his wife’s trust? Discuss.

4. Were defendant’s Motions for Judgment as a Matter of Law proper? Discuss.

QUESTION TWO

(One Hour)

Paula is a property owner in Bakersfield California, she owns a remote ranch in the desert that Rocket Corp. and its owner Dan want to acquire for development of high powered rocket engines.  Dan lives in Washington State.  He hates the weather and wants to move to Bakersfield, but hasn’t been able to pack up his equipment and move, although he did sell his house and closed all of his accounts.  He left a forwarding order for the post office as well.  Rocket Corp. was incorporated in Delaware and had a small manufacturing office in Palm Springs California.  Dan handled all of the paper work for the corporation  from his house in Washington.


Paula signed a contract to sell 200 acres of desert land to Rocket Corp. and Dan for $1 million.  The buyers had to finance the down payment through loan sharks in Reno, Nevada known as “We Got It”.  The deal closed and We Got It had a deed of trust on the property to protect its investment. Unfortunately Rocket Corp. and Dan defaulted when their government contract was canceled.


Paula filed suit against Rocket Corp., Dan and We Got It in the U.S. District Court in San Francisco for breach of contract, rescission of the contract  and to get title to her property back.  Dan and Rocket Corp. were served at Dan’s house in Washington.   We Got It successfully challenged personal jurisdiction and was dismissed.  Thereafter Rocket Corp. and Dan filed two Rule 12 motions, one challenging the Court’s exercise of personal jurisdiction over them and the other claiming that We Got It was an indispensable party to the suit.  The Court denied both motions.


When they filed an answer, both defendants filed a third party claim against Balco, a chemical company in San Francisco claiming that it owed them money from an earlier sale of chemicals.  Balco timely filed a Rule 12 motion and was dismissed.


Paula won the suit and got her property back.  Six months after the judgment was final, Dan and Rocket Corp. file a lawsuit in the state court in San Francisco claiming that Paula owed them the down payment of $50,000 which she had not paid back.  Paula files a Summary Judgment motion asserting  that a claim for the recovery of the  down payment should have been brought in the earlier law suit.

Question Two Continued

ANSWER FULLY THE FOLLOWING QUESTIONS.

HOW SHOULD THE COURT RULE ON THE FOLLOWING MOTIONS?

I. Rocket Corp. and Dan’s Motion challenging subject matter jurisdiction,

II. Rocket Corp. and Dan’s Motion claiming that We Got It is an indispensible party,

III. Balco’s Motion to Dismiss, and

IV. Paula’s Motion challenging the state court action.

ANSWER FULLY EACH OF THE ABOVE QUESTIONS.

QUESTION 3

(One Hour)

Tammie Wolfson worked for three years at Big Wave Boards, a surfboard manufacturing company. Tammie worked on the production floor and was exposed as a result of the manufacturing process to dust and particles from plastics, fiberglass, resins and colorants used to manufacture surfboards.

In the course of her employment, she developed various ailments including headaches, earaches, nausea, muscle soreness, and loss of peripheral vision in both eyes. In addition, she noticed memory loss and attributed all of her complaints to the working conditions at Big Wave Boards.

Because Tammie’s ailments seemed to be worsening, she consulted a physician and based on medical advice, she resigned from her job.

Tammie’s attorney filed a personal injury lawsuit in U.S. District Court against the manufacturers of the plastics, fiberglass, resins, and colorants used by Big Wave Boards.

1. Can defendants get medical and psychological examinations of Tammie? Discuss.

2. Tammie’s attorney interviews Tammie’s mother regarding Tammie’s health before, during and after employment at Big Wave. Shortly after the interview, Tammie’s mother dies and defendants seek the interview notes of Tammie’s attorney’s conversation. Are the notes discoverable? Discuss.

3. Defendants file a Motion for Summary Judgment on the grounds that plaintiff has no evidence supporting causation between their products and plaintiff’s condition. Plaintiff produces affidavits from several coworkers who state they worked with Tammie and have experienced identical symptoms, though not as severe. How should the Court rule on defendants’ Motion for Summary Judgment?

4. After a jury trial, defendants obtain a favorable verdict. Six months after the verdict, a major scientific study is published establishing a link between exposure to fiberglass dust and loss of peripheral vision. Tammie files a Motion to vacate the Judgment. How should the Court rule? Discuss.
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