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Question 1
One Hour


Policeman Paul authored the following police report:


“On April 1 at 4:00 p.m., while on uniformed foot patrol at the transit mall, I observed two white male juveniles shouting expletives and ‘flipping off’ bus passengers.  The minors were wearing baggie pants and long hooded sweatshirts.  Pursuant to the City Ordinance that prohibits ‘loitering with intent to commit a misdemeanor,’ I contacted the suspects to counsel them about their conduct.  Suspect #1 (later id’ as Sid) appeared extremely nervous.  I conducted a pat search of his person.  I removed a small can of black aerosol spray paint from his sweatshirt pocket.  Based upon my training and experience I know that paint is frequently used by ‘taggers’. Given a rash vandalism in the area, I directed them to sit on the bench and asked for id.”


“Suspect #1 motioned toward a backpack and asked why I was harassing him.  I noticed his right index finger was stained black.   I unzipped the pack and removed a camera phone, a plastic bag with a green leafy substance, and a notebook with the moniker Lawn Nome on the cover.  I again asked for id; he mockingly said, ‘Lawn Nome.’ I informed him that if his attitude didn’t improve I would take him down to the station.  As he still refused, I radioed for transport.  While waiting, I scanned the phone and located a short video of Sid ‘tagging’ the Police Chief’s picket fence.  At 4:30 p.m. K-9 Officer Otto arrived with his dog Dieter, and I placed Sid in the backseat of Otto’s car.  As they left, I heard Suspect #2 yell, “Dude, he really hates dogs’.”

Officer Otto authored the following police report:


“In an attempt to put Sid at ease I joked, ‘Don’t worry, Dieter knows the one bite rule.’  Still fidgeting, I told Sid to sit still or I’d have to pull over and cuff him.  Dieter barked.  I suggested to Sid that he not fight it, that we all make mistakes and that he just needed an appropriate outlet for his art.  Sid directed me past several locations around the city tagged with his moniker.  By the time we reached the station, Sid had identified himself and offered to draw me a Lawn Nome original.  I placed him alone in a quiet interview room to work and started the videotape to record his artistic process.  When I returned an hour later he gave me a brightly colored Lawn Nome poster which I asked him to date and sign.  Before he left I issued him a citation to appear in juvenile court for violation of statutory sections prohibiting possession of marijuana and vandalism.”

On May 1 Sid appeared for his arraignment.  Judge John asked Sid if he wanted an attorney.  Sid’s Mom shouted that Sid would “represent himself.”  Judge John said, “Fine,” and continued the case one week.  As Sid left the courtroom, he unexpectedly encountered the Police Chief’s wife, who was leading a literacy program.  She gasped and shouted, “That’s him!”  Her subsequent in court identification was admitted without objection.  Sid was adjudicated a ward of the Court.  The City Ordinance was subsequently declared unconstitutionally vague by the Sonoma County Superior Court.


Discuss the legality of the officers’ conduct toward Sid under Fourth, Fifth, and/or Sixth Amendment principles.  Please assume that all items were properly placed into evidence.  Do not discuss any substantive crimes that may have occurred.
Question 2
One Hour


On June 1, Deputy Dave secured a narcotics search warrant for the property located at 100 Country Road.  His supervisor Sergeant Smith, aware that local TV Station 10 was producing a “scared straight” video for local high schools, advised TV 10 of the anticipated date and time of its service.


On June 10, Deputy Dave and seven other officers arrived to find Convict Carl leaning against his Corvette convertible with its top down, parked in the driveway, 20’ from the front porch.  (For months, Dave had been hoping to arrest Carl for what Dave suspected was drug trafficking).  Carl was smoking a cigarette and listening to music through the open window at such volume that he could not hear the patrol car as Dave pulled up, blocking Carl’s exit.  Carl quickly opened the car door and sat down in the driver’s seat.  As the other officers entered the house, Dave demanded Carl stop and get out of the car with his hands up.


TV 10 arrived with cameras rolling just as Dave began to pat search Carl.  Dave asked Carl if he had anything on him, to which Carl replied, “yeah, but it’s not mine.”  Dave removed a film canister from Carl’s coin pocket and set it on the door frame.  It tumbled into the car and rolled under the driver’s seat, prompting Dave to place Carl in the backseat of his patrol vehicle before searching the Corvette.  Dave retrieved the canister and felt what he believed to be ammunition scattered about the floorboard.  He opened the canister and found what he believed to be methamphetamine inside.  In a guitar case in the backseat Carl located several handguns, $2,500 cash, and a luggage tag bearing the name of the owner of the 100 Country Road property.

Dave booked Carl into the county jail on charges of possession of methamphetamine for sale.  The following day, Narcotics Officer Ollie paid Carl a visit.  Ollie read Carl his Miranda rights from a printed card.  Carl asked Ollie if his statements could be used both for or against him.  After much thought, Ollie answered, “Well, I guess so.”  In the middle of his confession, Carl muttered, “maybe I should talk to a lawyer now.”  Ollie ceased questioning Carl but gave him his card with his cell phone number in case Carl changed his mind.

The next morning the court arraigned Carl on the charge of possession of methamphetamine for sale.
The court appointed Public Defender Pete to represent him.  Before Pete could visit Carl in custody, Ollie returned to visit Carl and discuss stolen property which was discovered during the execution of the search warrant.  Carl confessed to residential burglaries as the method by which the stolen property was obtained.


While preparing the case for trial the District Attorney sought to obtain a search warrant for the TV 10 studios, believing that the station held video evidence of Carl’s participation in both of the alleged crimes.  

Discuss the legality of Dave and Ollie’s conduct toward Carl under Fourth, Fifth, and/or Sixth Amendment principles.  Please assume that the search warrant complied with Fourth Amendment mandates and that all items were properly placed into evidence.  Again, do not discuss any substantive crimes.
