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Question One

One Hour
You are the city attorney for the City of Santa Rosa.  The mayor along with the city council wants your input and advice on the below issues.  With your guidance they hope to enact ordinances to accomplish their stated goals.  The mayor did say, “you can’t please all the people all of the time.” She expects some “resistance” and wants to know if you are admitted to practice in the Federal Court for the Northern District of California.   As the mayor is a busy person, don’t sugar coat the answer and get to the point. (Keeping in mind she is your boss.)  


1) To finally solve the cable problem and allow our citizens legal protection under our laws all apartment owners shall be required to allow cable companies to install wiring in their buildings so the tenants can enjoy the benefit of cable. 

`
2) The River Front Management Act will prohibit building in the outer boundaries of the inter flood area.  It is critical that the homes destroyed last month not be rebuilt as the 100 year flood seems to be occurring every other year. 


3) Expand the roadway easement on B Street to allow for the installation of side walks on both sides of the street.  


4) To help safeguard our senior citizens no senior citizen facility shall be allowed within 100 yards of a liquor store. 


5) There shall be no commercial signs visible to motor traffic that are larger than three feet by 5 feet.  Except of course for our local Clo the Cow. 


6) The city should have a green belt around it and the property in that area should be 5 acre minimum single family dwelling property. The current light industry is the wrong image.  This shouldn’t be a problem as there’s only the one plumbing business there now.


7) We would like to have a courthouse built, a private person will build it, but the area most fit for it isn’t zoned for it.  We don’t want to re-zone the whole area, any ideas? 

Question Two

One Hour


Alice’s grandfather died on January 1, 2000.  After Alice’s grandfather died she learned that at the time of his death he had been in the process of foreclosing on a deed of trust that secured a loan he had made to Abner.  Abner’s whereabouts are unknown. The trustee’s sale took place on February 1, 2000.  There were no bidders on the property and, as her grandfather’s sole heir under his will, Alice was made the grantee on the trustee’s deed for the property, which was known as the “Farm.”  The Farm consisted of 100 acres and a house on Austin Creek Road near Cazadero.  

Following the foreclosure sale, Alice drove up to see the Farm.  Residing in the house was Ben, the illegitimate child of Alice's grandfather.  When Alice told Ben that she was now the owner of the property, he produced a deed dated January 1, 1998, in which the grandfather had deeded the farm to Ben.  Ben had never recorded the deed.  

Alice gave the matter some thought and concluded that her grandfather did not own the property in 1998 when he deeded it to Ben.  Therefore, she decided that she would immediately sell the property without disclosing the existence of Ben's deed.  She entered into a contract of sale with Charlie who was represented by Fawn, the realtor.  Alice didn't mention anything about Ben's deed, and she waited until Ben was in Alaska working on a pipeline project before she allowed Charlie to inspect the property.  Charlie went through with the purchase, paying $200,000 and receiving a quitclaim deed from Alice.  Escrow closed on June 1, 2000.


One of the reasons Charlie bought the Farm was because he owned 200 acres just to the north of the Farm and he had been driving through the Farm everyday by means of an access road that ran from Austin Creek Road across the Farm and led into Charlie's piece.  Once escrow closed on the purchase of the Farm, Charlie decided to sell his piece, which he did, selling to David, on September 1, 2000.  


When Ben returned from Alaska, he learned that Alice had sold the Farm to Charlie.  He confronted Charlie with his deed from the grandfather. Charlie told Ben Charlie would have to discuss the matter with his attorney.  Instead, Charlie arranged a quick sale to Millie, giving her a grant deed which she recorded on November 1, 2000.  Charlie did not tell Millie about Ben’s claims.

Ben then filed a quiet title action against Millie and Charlie asserting his prior deed.  When he learned that his arch-enemy David had now acquired Charlie's former piece, Ben also sued to extinguish the easement that served Charlie's former property.  David's property was not landlocked, but the other access was five miles further and in such poor condition that it would need substantial repair before an ordinary vehicle could pass over it. 

Question Two

(Continued)
When he learned of Ben's lawsuit, David reviewed his title insurance policy. He has now sued his title company to enforce the terms of the policy.  David paid Charlie $50,000 for his piece.  It will cost him $150,000 to repair the other road if he loses access to the existing road.  


In response to Ben’s suit, Millie has sued Charlie.  Charlie in turn has sued Alice and Fawn, and Alice has sued the trustee who transferred the title to her in the foreclosure sale.

This case has been assigned to Judge Leland for decision.  You are Judge Leland’s law clerk and he has asked you to provide him with a list of the issues presented by the case and your preliminary impressions of the rights and liabilities of the parties.

