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QUESTION ONE

ONE HOUR

 SEQ CHAPTER \h \r 1Dawn and Jim own a small ranch along the Blue River.  One Tuesday in early April Dawn was walking with her dogs along the dirt road running from the house to the wooden bridge over the river.  Cresting the small hill before the bridge, she was shocked to see a work crew from the prison in the next county removing the boards she and Jim had nailed in place when they rebuilt the bridge 20 years before.  The work dispatcher had that morning given the guards the wrong address of the bridge to be demolished.


Rushing down the hill with the dogs barking wildly, Dawn angrily shouted: “Stop!  What are you doing?”  Jones, a uniformed guard carrying a shotgun, stepped forward and raised her hand:  “That’s close enough.  Any closer and I’ll have to arrest you.”  Dawn continued to move toward the guard, reaching in her pocket for her cell phone.  As she was trained, the guard pointed her shotgun at Dawn and commanded: “Put both hands in the air! Now!”  Terrified by the pointed weapon, Dawn raised both hands, crying “Don’t kill me!”  Hearing the word “kill” the three huge Albanian bear dogs instantly responded to Jim’s years of training by leaping forward with bared fangs.  The inmates of the work crew fled from the bridge, blocking the other three guards attempting to go to Jones’ assistance.  Jones aimed and fired at the largest of the onrushing dogs as Dawn futilely tried to call them back.  The dog fell; its two companions turned and began to chase the fleeing inmates.  


Hearing the shot and his dog’s angry barks, Jim ran from the house toward the bridge.  Seeing his beloved dog lying dead, Jim screamed and grabbed a heavy branch from the ground, raising it overhead as he rushed toward Jones, who calmly pointed her weapon at him.  Dawn grabbed Jim’s arm and pulled him back.  Jim suddenly began gasping; he collapsed to the ground, clutching his chest.  Dawn frantically called 9-1-1.  Although she was trained in emergency resuscitation, Jones took her notebook from her pocket, sat on a nearby stump, and began to write her morning work report.


An overloaded Ace Deliveries truck rounded the corner, slammed on the brakes to avoid the fleeing inmates, and skidded to a stop.  Seizing the opportunity, inmate Chad pulled the driver from the truck and began to drive away.  The overburdened truck’s brakes, long unrepaired despite the driver’s complaints to the company, had burned out in the panic stop.  Chad, deciding to give up when he thought the siren of the approaching ambulance was a police pursuit, panicked when the useless brake pedal hit the floor.  He leaped from the truck, which continued slowly down the center of the road until it hit the ambulance head-on.  When the dazed but uninjured paramedics finally reached Jim, he was dead.


Discuss the legal issues presented in light of the principles of tort law you studied this semester.

QUESTION TWO

ONE HOUR

 SEQ CHAPTER \h \r 1Lisa picked up her dry cleaning after lunch and left the four plastic-draped items hanging in the back of her car for the afternoon.  She was unaware that the dry cleaner had run out of PCE, the usual chemical solvent used on clothing, and had substituted a volatile paint thinner.  The summer sun raised the temperature in the car to more than 100F degrees; the heat in the car released a gas from the treated clothes that reacted with the plastic wrap which enclosed them to form an odorless but toxic gas.

As Lisa drove home, she began to feel nauseated and short of breath from inhaling the gas from the clothes.  She became disoriented and lost control of her car, which veered into the next lane, striking the red Hummer driven by Joe.  Lisa was unconscious when her car came to a stop after scraping along three parked cars.

Joe ran over to Lisa’s car, shouting threats about “breaking the legs of every drunk driver.”  When he open the driver’s door, Lisa slid to the ground.  The enraged Joe continued to rant about drunk drivers, and poured the contents of Lisa’s water bottle on her face.  This was too much for Albert, a passing English tourist; he decked Joe with a solid right to the jaw.  Joe’s wife Stella, after assessing the damage to their new Hummer, turned in time to see Albert deck Joe.  She pulled her favorite pistol from her purse and took aim at Albert.  As she fired, Albert bent to assist the motionless Lisa.  The bullet missed Albert by an inch; he was unconcerned, believing the sound of gunfire was common on American streets.  


The errant bullet shattered the corner bank’s drive-up window and lodged harmlessly in the wall.  Believing a robbery was underway, the bank manager activated the lock-down switch, which closed and locked all exit doors.  Some of the bank patrons were slightly injured when they tried to run out the locked doors; the lock-down switch was de-activated by the alarm company about an hour later.


This state had enacted Public Law 101 some months before, which provides:  



“To prevent the suffocation of children, all licensed dry cleaning 



  establishments in this state shall enclose dry-cleaned items with paper



  or other non-plastic materials.  Any and all injury and economic harm 



  caused by any licensee violating this statute shall be compensable in civil 



  damages.” 


Discuss the issues presented by these facts in light of the principles of tort law you’ve


learned this semester.

