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Question One - 1 hour

Western Travel Adventures,  Inc.(WTA) is a California corporation specializing  in recreational tours, including hiking, biking, and skiing tours throughout Western states. Carmen is a California  resident who sees a WTA ad and signs up for the Bryce Canyon National Park Hike and Bike Tour.  Adam, an Arizona resident goes to the WTA website and also purchases a ticket for the same Bryce Canyon National Park Hike and Bike Tour.

Tour members gathered in Reno, Nevada where they boarded  a WTA van for the trip to Bryce Canyon National Park.  Just inside the Utah border, the van skidded off the road, flipping over, before coming to rest.  Carmen had only bumps and bruises but Adam was seriously injured.  The tour was cancelled and WTA refused to issue refunds.

Carmen sued WTA for breach of contract, the two week tour cost $8,000.  Carmen sued in California and obtained a Judgment in her favor after trial.

Adam sued WTA for breach of contract and for personal injuries sustained in the accident.  Shortly after WTA answered,  Adam's attorneys moved for summary  judgment on the grounds of collateral estoppel  and res judicata.  The Court denied the Motion.

Adam's attorney then hired a private investigator  who interviewed  three passengers from the tour Carmen and Adam were on.  WTA's attorneys filed discovery that included a request for (all statements, however obtained, of parties or witnesses  on the tour in question". Adam's attorneys objected to the request, and WTA's attorneys filed a Motion to Compel.  The Motion was granted.  Adam's attorneys immediately filed a Notice of Appeal of the Court's ruling on the Motion to Compel.  The Appellate Court dismissed Adam's appeal.

l.  Did the Court rule correctly on the Motion for Summary Judgment? Discuss.  (60 pts.)

l.  Did the Court rule correctly  on the Motion to Compel? Discuss.   (20 pts.)

l.  Was the Appellate Court correct in dismissing  Adam's appeal? Discuss. (20 pts.)  

l.  Assume Federal rules and policies apply
Question Two - 1 hour

Video game maker Activision, Inc. manufactures the popular (Guitar Hero,( an electronic devise that allows a player to simulate playing an electric guitar.  Gibson Guitar Corporation (GGC) owns a patent on a virtual reality device that also allows a player to simulate playing an electric guitar.

GGC files suit, in federal court against Activision for patent infringement, seeking a permanent injunction and damages.  Activision(s president, Johnny Max, calls a press conference to denounce the suit and says (Gibson Guitar hasn(t made a good guitar since 1988.(
GGC files a motion to amend its complaint to include a claim for slander and interference with business relations.  The Court grants the motion.

Prior to trial, Activision files a jury demand on (all issues.(
At trial, the judge allows GGC to introduce evidence of allegations of past patent infringements by Activision even though the allegations had never been proven.  The jury returns a $25 million dollar verdict against Activision even though the expert testimony from both sides indicated there were (significant and substantial differences( between the devices. 

1.  Was the Court(s ruling granting plaintiff(s motion to amend the complaint correctly decided?  Discuss.  (25 pts.)

2.  How should the Court rule on defendant(s demand for a trial on all issues?  Discuss.  (25 pts.)

3.  If defendant files a motion for new trial on the grounds the judge incorrectly allowed in evidence of defendant(s past misconduct, how should the court rule?  (25 pts.)

4. If defendant files a Motion for Judgment as a matter of law after the verdict, how should the Court rule?  (25 pts.)
Question Three - 1 Hour

Fast, Inc. is a California corporation which sells rare and fast cars. Its only showroom is located in downtown Sacramento, next to the bus station. It is solely owned by Dan, who lives in Reno, Nevada and who drives to work every day in his cars. Fast, Inc. does no advertising, except on a small local radio station which is operated by Dan(s brother. The business name and phone number are listed, however, in the Reno phone book and it sells cars to Nevada citizens from time to time.

Paul is a resident of Colorado. He and his girlfriend Catherine are on vacation and are on their way to San Francisco when their car breaks down. They leave the car at the Reno Repair Shop which has branches all over California and Nevada. They intend to take the bus to SF. When the bus stops in Sacramento, they get out to stretch their legs and happen to see the showroom of Fast, Inc. They end up buying a car from the dealer and start to drive to SF. Due to a maintenance defect the steering is faulty and the car runs off the road injuring both.

Paul and Catherine sue Fast, Inc. and Dan in U.S. District Court in Reno for negligence. Paul seeks personal injury damages in the amount of $80,000 and Catherine in the amount of $50,000. Paul includes a slander claim against Dan for laughing at him on the radio when he hears of the suit. Paul seeks an additional $25,000 for that slander. Dan files a Counter-Claim against Paul claiming that Paul still owes him $25,000 for the purchase of the car and includes a battery claim arising out of a shoving match at the hospital when they met. Paul also names as a defendant in the suit the Reno Repair Shop for breach of contract for failure to repair his car after he got out of the hospital and seeks damages of $100,000 from it. Assume all pleadings were properly and timely opposed.

Paul wins in a jury trial against Fast, Inc. He is awarded (costs of suit(. The Federal rule allows recovery of all of an expert(s fee, both to prepare and to testify. Both California and Nevada rules only allow recovery of the fee to testify. Since the preparation cost was significant, Paul wants to get all of the expert(s fee back from Fast, Inc.

ANSWER COMPLETELY THE FOLLOWING QUESTIONS

1. Is Paul and Catherine(s suit against Fast, Inc. and Dan properly in federal court?

2. May Dan maintain his Counter-Claim against Paul?

3. May Paul maintain his claim against the Reno Repair Shop?

4. May Paul recover his expert(s fees?

