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Except where indicated otherwise, you may assume all events and transactions described in this examination occurred in California.

PART I  (35 POINTS)
ONE HOUR

Hal and Winnie began living together in March of 1982.  They moved into Hal’s house, which he had purchased in 1980 for $80,000.  At that time, he made a down payment of $15,000 and borrowed the remaining $65,000.  Two years later, Winnie moved into Hal’s house, which at that time was worth $90,000 with the mortgage having been paid down to $64,000.

At the same time, Hal and Winnie opened a joint bank account into which each of them placed 100% of their earnings.   This account was used to pay all of their living expenses except the mortgage payments, property tax, and insurance on Hal’s house.   (Hal made those payments from his separate savings account.)  They also opened a joint VISA account, and two joint department store credit cards.  When Winnie traded in her 1976 Gremlin for a new car in January 1983, title to her new car (a Plymouth Reliant) was taken in both her name and Hal’s.  


Hal asked Winnie to marry him in August of 1983.  Shortly after Labor Day, they eloped to Las Vegas, where they were married on September 9, 1983.  Hal’s wedding gift to Winnie was to put her name on the title to his house.  Winnie’s name was added to the title on September 20, 1983, just after she and Hal returned from their honeymoon in Vegas.  As of that date, the house was worth $100,000, and Hal had paid the mortgage down to $60,000.


Hal and Winnie paid off the house in 2000.  From the time of marriage until the house was paid off, neither of them contributed any separate funds to the mortgage payments.  They separated in November 2005 and reached an agreement as to all issues other then the house in April 2006.  They have also agreed to sell the house and divide the proceeds in accordance based on the Court’s characterization of the residence.  The house is presently in escrow, Hal and Winnie having accepted an offer of $900,000 for the house.

Winnie argues that the house is community property.  Hal argues that he has a separate property interest in the house.  He claims that, while he and Winnie were cohabiting prior to marriage, each of them had separate savings account in his or her own 
PART ONE CONTINUED
name, and credit cards in his or her own name, in addition to the joint bank and credit accounts described above.  He also claims that, when he told Winnie that he was putting her name on the title 
to the house as a gift, she acknowledged that he would continue to own an interest in the house based on the money he had put into it before the marriage.



Discuss the rights of the parties in the house and its proceeds.  Assume that the dissolution court has jurisdiction over all issues in the case pursuant to Family Code section 2660.  Assume that each party will pay half of the selling expenses, and do not spend time calculating the net proceeds to each party after those expenses have been paid.  Where conflicts in the evidence exist, discuss all possible outcomes, give your opinion as to which outcome is most likely, and explain the basis of that opinion.

PART II  (15 POINTS)
30 MINUTES
Assume the same facts as in Part I, with the following changes/additional facts set forth below:

1.
At trial, Winnie produces evidence of the joint bank and credit accounts, but Hal is unable to produce any documents showing either party’s separate pre-marriage accounts.  

2.
On cross-examination, Winnie admits that she agreed that Hal would continue to own an interest in the house after the title change based on the money he had put into it as of the date they moved in together.  Hal, content to see Winnie concede at least some separate property interest for him in the house, does not contradict this testimony.



How does this evidence change the results you discussed in answering Part I? Again, where conflicts in the evidence exist, discuss all possible outcomes, give your opinion as to which outcome is most likely, and explain the basis of that opinion.

PART III  (30 POINTS)
ONE HOUR

Howard and Wanda were married in 1988.  They had a pre-marital agreement which provided that their respective separate property assets would remain separate. At the time of marriage, they moved into Wanda’s residence.  Howard sold his residence for $300,000.  He invested the funds in a brokerage account in his own name.


In 2004 Howard and Wanda agreed to remodel Wanda’s house.  They began work on the project in September 2004 and finished in January 2005.  Wanda did not have enough money to pay the entire cost of the remodel, and she did not want to borrow against the house, so Howard contributed $150,000 toward the cost of the project.  He paid $130,000 of this amount in 2004 and $20,000 in 2005.


The parties separated in December 2005.  They, and their respective counsel, have selected you to perform a non-binding Early Neutral Evaluation of the case, concentrating on the issue of the remodel. Howard claims that he is entitled to reimbursement from Wanda of the entire $150,000 because he can trace the full amount to remodel expenses. Wanda admits that Howard can trace the entire $150,000 to the remodel, but she argues that he is entitled to no reimbursement because the parties do not have a written agreement.  Alternatively, she argues that the most she is required to pay him is $20,000, the amount he paid after January 1, 2005.  



Evaluate each side’s position.  For the purpose of your evaluation, assume that the Legislature intended any applicable statutes to be retroactive.

PART IV  (20 POINTS)
30 MINUTES

Answer the following questions in five sentences or less.  Each numbered question is worth 5 points.


1.
a.
What is the general rule concerning the date of valuation of community property?   

b.
State an exception to that rule.


2.
Assume that a defined contribution retirement plan contains both community property and separate property contributions.  How would the court apportion this plan?


3.
During the marriage, Wife purchases a car and takes title to it in her name alone.

a.
What is the presumed character of the vehicle, and which presumption applied?

b.
How is the presumption rebutted?

4.
Assume that the Wife in question 3 above purchased the car for $20,000, still with title taken in her name alone; made the down payment with $5,000 of separate funds; and obtained a loan for $15,000 to pay the balance of the purchase price.  Assume further that, in the loan application, she showed both her earnings and Husband’s.

a.
What are the separate and community interests in the vehicle at the time of purchase?

b.
If, at time of trial, the vehicle is worth $10,000, what are the respective interests in the vehicle at that time?
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