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Question 1

One Hour


Vic, the Vice Cop was waiting at Bill’s Barbershop when he overheard another customer complain he had been “robbed” by a female escort named Eden at the Extended Stay Inn.  Putting down his “Police Beat” magazine he recognized the man as City Councilman Cid.   After getting his hair cut, Vic, still dressed in civilian clothes, went to the Inn to investigate.

After Vic displayed his badge and sidearm, a motel manager confirmed a woman by the name of Edna had rented Room 36 for one week with what he believed was a stolen credit card.  The manager permitted Vic to have access to an adjacent room to conduct surveillance.  After many hours of watching well dressed men come and go, Vic knocked on the door of Room 36 and yelled, “Can we talk?”  Edna cracked the door open and replied “Honey, we’re busy right now,” before slamming the door in Vic’s face.  Undeterred, Vic knocked again saying, “Police, Open Up!” As Edna opened the door, Vic pushed past her.  Vic noticed a man, later identified as John, seated on a massage table.

Stunned by the intrusion, John stood up and moved toward Vic.  Vic suggested John “Stop right there.” Vic immediately pat searched John, squeezing and seizing a small pipe in his shirt pocket.  Unaware Vic was a cop, John swung at (and missed) Vic’s head.  Vic immediately took John to the ground and placed him in cuffs.  As Vic helped John to his feet, Vic took $40, a gold Rolex, and a bindle of methamphetamine from a nightstand.  A second officer arrived to process Edna and the scene for evidence.  Edna was booked into jail on a violation of probation.

John hung his suit jacket over his head as Vic escorted him through the lobby, but Vic still recognized him as John Smith, the City Manager.  Despite this knowledge, Vic asked John for his ID.  John said it was in a car in the lot.  Vic followed John to a white Ford Taurus bearing a “There’s no excuse for domestic violence” sticker on the bumper and the City’s logo on the side.  Vic placed John in his patrol car and entered the unlocked Taurus.  Vic recovered Eden’s “calling card,” bindles of meth, and a loaded .45 caliber Glock pistol from the glove box.  Vic returned to his car and radioed dispatch that he was on his way to the jail with one “protective custody booking.” John, overhearing this, began to sob uncontrollably about his sins, prompting Vic to change his plans and drive John home to await word from the District Attorney.

The next day Vic submitted his police report to his supervisor, Sal.  Sal congratulated Vic on “doing his work for him;” the police department’s property crimes division had already secured, but not executed, an arrest warrant for Edna for participating in an identity theft scheme. 
Discuss the legality of Vic’s conduct toward Edna and John under Fourth, Fifth, and/or Sixth Amendment principles.  Please assume that all items were properly placed into evidence.  Do not discuss any substantive crimes that may have occurred.

Final Examination

Question 2

One Hour


Daisy was desperate to meet a professional man.  Unfortunately, Daisy was also drunk the night she drove by a safety placard posted by the Santa Rosa Police Department bearing a brutally handsome officer asking her “Want to meet cops . . . then speed!”  With several shots of tequila under her belt it seemed as good of an option as any.  So she did.


Daisy’s driving down Hwy 101 did not go unnoticed by motorcycle Officer Owen.  Owen followed Daisy for several miles, waiting for a Vehicle Code violation.  When Daisy finally noticed Owen in her rear view mirror, she gunned it.  Owen activated his light and sirens and Daisy surrendered to the side of the road.  Through her bloodshot, watery eyes Daisy could clearly see Owen was not the man on the sign.  Owen asked her if she “had anything to drink,” to which a now angry and disappointed Daisy slurred, “I ain’t saying sh-t.”


For her own safety, Owen directed Daisy to remain seated while he called for a CHP Officer with a patrol car; Chip and his Drug Interdiction Dog, Chocolate responded.  After a 45 minute delay due to construction along 101, Chip finally arrived.  Chip walked Chocolate around Daisy’s car; Chocolate alerted to the car’s trunk and was given a cookie for her good work.

Owen returned to Daisy, placed her in handcuffs, and escorted her to the back of Chip’s patrol car.  Owen asked Daisy if he could search her car.  Daisy asked Owen if he had a warrant to which he replied, “No, but I’ve got all the time in the world to get one if you don’t cooperate.”  Daisy agreed, “to everything but the trunk.”  Under the driver’s seat Owen found tattered photographs of a fellow officer and newspaper clippings reporting the officer’s ongoing investigations.  In the trunk he located disturbing evidence that Daisy had “googled” the officer’s name, paid an online service to provide her with his personal information, and purchased a gun.

Owen arrested Daisy and transported her to an interview room at the station. Owen would later testify that for public safety reasons he intentionally questioned Daisy for 45 minutes at the station until she admitted to stalking in unrecorded statement.  Two hours later Owen returned, read Daisy her Miranda rights, and secured a second, now taped, confession.


From jail, Daisy retained Mr. DoGood to represent her.  Prior to Daisy’s arraignment, the Santa Rosa Police Department conducted a live line up without providing notice to Mr. DoGood. During the lineup, the “fellow officer” and his wife identified Daisy as the individual they frequently saw driving by their home.  Daisy disputed this fact in her own trial testimony, but was nonetheless convicted.  The California Court of Appeals declined to hear Daisy’s case.
Discuss the legality of law enforcement’ conduct toward Daisy under Fourth, Fifth, and/or Sixth Amendment principles.  Please assume that all items were properly placed into evidence.  Do not discuss any substantive crimes that may have occurred.
