Empire College School of Law

Criminal Procedure

Professor Stark-Slater

Final- Summer 2007

August 16, 2007


Question 1

Last Saturday two young men robbed Carl, the overnight clerk at the “Stop and Rob” of his  iPod and $20 cash.  Carl provided Police Officer Paul with the store’s surveillance tapes and asked him to photograph muddy footprints which Carl believed belonged to the suspects.  The next day Paul viewed the video.  He saw that one of the boys wore a Continuation High School (CHS) Slugs ball cap and suspected that Sid, an 18 year old 10th grade dropout, was involved.  Paul was already subpoenaed to testify at Sid’s upcoming DUI trial.

Paul retrieved a 2005 yearbook from CHS.  Paul showed it to Carl and asked him if he could identify the boys from among the co-ed sophomore class page.  Carl lingered over the photos for 2-3 minutes before pointing to a smiling 1” x 1/2 “ black and white headshot of Sid.  Carl mumbled, “Maybe yes, maybe no.”  

Early one morning, while on uniformed patrol, Paul happened upon Sid sitting in his Chevy Monte Carlo in the parking lot of the Donut Hut.  Paul saw Sid drinking from a bottle wrapped in a brown paper bag. Paul parked behind the vehicle and walked up to Sid’s window.  Because Sid was wearing headphones, Paul shined his flashlight at Sid to get his attention.  Sid jumped, opened the door, and with the headphones still blaring, shouted, “Dude, whud the ----?”  Paul pat searched Sid and in the process, caught the headphone’s cord on his radio, causing an attached ipod and bindle of marijuana to fall out of Sid’s pocket.  Paul ordered Sid to “get rid of” the drink, so Sid slammed it down—a ½ full 40oz beer—dropping the bottle on the ground.
Paul placed Sid in the back of the patrol car and searched the Monte Carlo.  In the center console he found a “Stop and Rob” frequent buyer card, along with along with a business card for attorney from the firm of “True Believers.”  Paul also found a bag of marijuana in the glove box, and an unloaded gun in the trunk.

Paul asked Sid to accompany him to the police station for an interview.  Paul invited Sid to sit in a room that contained a table, chairs, paper, and phone, and a hidden video camera.  Paul suggested Sid take off his shoes and get comfortable.  Paul took the shoes and left the room.    The camera recorded Sid call a friend. As he was leaving a message to “ditch the dope” Paul returned, settled in a chair, and re-arranged his sidearm. Before Paul could get a word in edgewise, Sid said, “Should I get a lawyer?  Maybe I should get a lawyer.”  Paul responded, “You’d better be sure.  Because if you want a lawyer then I’m not going to be able to do anything for you—and why would you need a lawyer if you haven’t done anything wrong?”

Sid thought about it, nodding.  That sounded right, reasonable.  After confessing to the robbery, Paul offered Sid a police department issue form and asked Sid to write his statement, “just so we both know I got it right.”  Remembering his mom’s advise to read what you sign, Sid read the four point Miranda advisement at the top, initialed that he understood it, and reiterated his earlier confession on paper.
Carl positively identified Sid at a preliminary hearing and trial on the robbery charge.  Although Sid was represented by Mr. Believer himself and testified on his own behalf, a jury convicted Sid of robbery.

Discuss the legality of the Paul’s conduct toward Sid under 4th, 5th, and/or 6th Amendment law.  Assume that all items were properly placed into evidence.  Do not discuss any substantive crimes that may have occurred.
Question 2

In an effort promote conservation the City passed a local ordinance: “Operation Water Retention.” The city established an “H20 Hotline” to report water wasters and assigned Officer Ollie and his water spaniel Sam to the job.  Ollie authored the following police report and submitted it to the District Attorney:


“While on uniformed patrol I observed a large stream of water running from the rear of a residence into the street during the peak of the midday heat.  I stopped, exited my vehicle with Sam, and attempted to contact the occupants.  I knocked several times but no one answered, despite the sound of activity coming from the home.  As I walked to the ungated side yard, Nellie the nosy neighbor opened her upstairs window and shouted, ‘It’s about time you got here.’  Sam and I followed the trail of water to a group of unsupervised preschoolers running through the sprinklers in the backyard. One of them, Peter, stopped and approached  me. He asked if I had a ‘real gun like his dad’s’.  I asked Pedro if his mom or dad was home; he pointed to the back screen door, and said, ‘They’re inside fighting real bad.’  He told me I could ‘go in if I wanted.’


I knocked on the frame of the screen door; no one answered.  I radioed dispatch to ‘run the plates’ on a Chevelle parked in the carport.  The car returned as registered to Defendant Don, who also had a domestic violence warrant for his arrest.  As I called for a backup officer, I heard a scream from inside the home.  I yelled ‘police’, drew my pistol, and entered the residence.  I immediately detained a white male adult in the kitchen, who was later identified as Don.  I pat searched Don and removed a small loaded firearm from his waistband. I asked him if anyone or any weapons were in the home.  Don told me that his wife Wanda had ‘fled’ in his ‘stolen’ Chevelle.  I placed Don under arrest on the warrant and for possession of a concealed firearm.  After my backup officer transported Don to jail and the children to safety, I searched the home.  I located a bloodied towel in the garbage.  In the master bedroom I seized suspected methamphetamine from the nightstand drawer and a single broken bottle of Vodka from the floor.

While returning to the station, I noticed a white female adult driving Don’s Chevelle.  I activated my emergency lights and affected a traffic stop.  The driver id’ herself as Wanda.  She had bloodshot, watery eyes, slurred speech, and an odor of alcohol about her.  Her cheek was bruised and swollen; her nose bloody.  I placed her under arrest for DUI, but transported her to the hospital for a medical clearance.  Prior to administering Wanda pain medication, the doctor asked her if she had been drinking; Wanda said, ‘yes.’  I asked her how much.  She answered ‘just a couple of beers,’ adding that ‘it was all in self-defense.’”

Don and Wanda were subsequently arraigned on their respective felony complaints and posted bail.  The court determined they were not eligible for the services of the Public Defender, so they retained the law firm of Reasonable Doubts to represent them.  They were subsequently convicted.
Discuss the legality of Ollie’s conduct toward Don and Wanda under 4th, 5th, and/or 6th Amendment principles.  Assume that all items were properly placed into evidence. Do not discuss any substantive crimes.
