Empire College School of Law

June 2007 Start

Professor Langan

August 16, 2007


INTRODUCTION TO LAW
Final Examination
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Instructions:

This Final Examination consists of a series of questions that relate to the course materials and cases we have read and discussed.

When answering the questions, be sure to pay attention to the call of the question and be sure to explain what you mean.  BE DETAILED IN YOUR ANSWERS – do not assume that I know what you are talking about in crafting your answers.

This is a CLOSED BOOK and CLOSED NOTES exam.

This is a two-hour examination, though you may find that you complete it sooner.

This is a 100-point examination.  The possible points for each question are noted in the question.  There is also an optional extra credit question worth an additional 5 points at the end of the examination.

Please write your answers legibly in ink.

Please write on one side of each page and skip every other line.

Good Luck!

1.  Compare and contrast Substantive Law and Adjective Law (10 points - p. 12)
2.  Should procedural law be classified as public or private law?  Explain your answer. (10 points - p. 11-12)

3.  Identify and describe the three layers of courts within the state court system. (10 points - p. 62-63)

4.  Identify and explain in detail one of the five positive factors which support the stare decisis principle? (10 points - p. 82-84)

5.  As a general rule, civil statutes are applied prospectively, while judicial opinions in civil cases are applied retroactively.  Why is this? (10 points – p. 105-106)
6.  What is meant by the ratio decidendi of a case? (5 points - p. 119-122)

7.  Contrast Reasoning by Analogy with Dialectical Reasoning as modes of legal reasoning. (10 points – p. 148-149)

8.  Why the “Golden Rule” used in statutory interpretation, rather than the Literal Rule? (5 points - p. 170)

9.  Which of the basic approaches to statutory interpretation is most closely aligned with the linguistic canon of statutory interpretation known as expressio unius est exclusio alterus, aka “the expression of one thing is the exclusion of another”? Explain your reasoning.  (15 points - p. 179-183)

10.  Contrast between dicta and obiter dicta. (5 points - p.119)

11.  What is the underlying rationale behind the “Rule of Lenity”? (10 points - p.204)

OPTIONAL EXTRA CREDIT QUESTION (worth an extra 5 points)

How would the linguistic canon of statutory interpretation that holds, “when particular words of description are used, followed by general words, the latter are to be limited in their meaning so as to embrace only the class of things indicated by the particular words” have assisted in the defense of Mr. Caminetti? (p. 173-175 & 182-183)
