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Jill took her three year old sports car to the dealer because it began to make odd noises occasionally when she applied the brakes.  The dealer told Jill that Acme Auto, the manufacturer, had recalled the car some months prior to repair this very problem, which could result in sudden brake failure.   Jill said she never got the notice; the dealer replied that Acme had sent out the notice only by e-mail, to save money.  Jill has never had an e-mail address.  

When the dealer told Jill her car was now outside both the recall and the 2 year warranty periods and that the needed repair would cost thousands of dollars, she decided to sell it.   In her newspaper ad, she described the car as (a great road car in beautiful condition.(    Prospective buyer Paul, having gotten his license only the month before, asked  Jill if the car would actually go 180 miles per hour, as Acme Auto ads had claimed.  Jill admitted that she had driven it at nearly that speed once on a lonely road in Nevada.  Paul immediately wrote Jill a check for the asking price, saying he would be driving to Nevada soon (to really test the top speed.(
 The next week, on a dark desert highway, the cool wind in his hair, Paul sang along to the radio as the car rocketed along the straight two lane road at midnight.  The car had performed flawlessly since he purchased it.  Accelerating to 180 miles per hour, he turned off the headlights to better appreciate the stark moonlit landscape.   Noah, a member of a small band of religious visionaries, was standing less than a mile away in the center of the only intersection within 10 miles, waiting for the extraterrestrial vehicle that he had dreamed would pick him up tonight.  Hearing the roar of Paul(s supercharged engine and seeing the dark shape approach at enormous speed, Noah lifted his suitcase from the roadway and smiled in a way he hoped would be understood by his new friends from Alpha Centauri.   

Paul saw the toga-draped figure only for an instant before his car pulverized Noah.  Paul pushed with all his strength on the brake pedal; only the brakes on the front left wheel of the car responded due to the mechanical problem for which Acme had sent out the e-mail notice.  The speeding car spun wildly out of control and cut a long swath through the desert vegetation as it began to tumble end over end.     Paul, philosophically opposed to seat belts, was thrown out of the open window and landed in the pool of the old motel now used by Noah(s congregation as a commune.   When the cult members emerged to find Noah(s bloody toga jammed in the front bumper of the wreck, they refused to pull the dazed Paul from the pool.  Paul drowned.

Discuss the principles of tort law applicable to this situation.

