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Question One
1. Habit evidence. Habit is a regular response to a repeated specific situation. Here, Arnold did the same thing every time to every new member. It is not character evidence. Reputation evidence as to being a bully would not be admissible to show a propensity to act in conformance with that character trait. Evidence of a person’s character is generally not admissible to prove his conduct on a specified occasion. FRE 404(a) and CEC 1101(a).
2. Don could have objected to Quack’s testimony on the grounds that it was irrelevant since Don could have been motivated to take Paul in from a humanitarian motive; that it was hearsay; and that offers to pay for medical assistance are not admissible to prove liability. FRE 409; CEC 1152.
3. Paul could object as irrelevant: entirely possible others were hurt and did not complain. Issue as to any inference from silence. If the silence is to substitute for the statement “there is nothing wrong with the machine” it could be hearsay. However, the act of not complaining generally does not constitute the kind of assertive nonverbal conduct contemplated by the hearsay rule. CEC sections 225 and 1200; FRE 801(a).Evidence of the absence of complaints must relate to conditions or circumstances that are similar to the ones in dispute. See: Beauchamp v. Los Gatos Golf Course 273 Cal App 2d 20.
4. Inadmissible as double hearsay? Paul’s statement is an admission or an excited utterance. It could be past recollection recorded or a business record as an exception to the hearsay rule. If  recorded by an official agency and it was written by a public official it may be admissible as a public record exception if Ivan has a duty to record the statement accurately.

5. Such evidence is not relevant. The evidence is not offered to prove some consequential fact.
Question Two
 SEQ CHAPTER \h \r 1Policeman Paul: hearsay, excited utterance, dying declaration, reliability of dying declaration, bad character evidence, Crawford confrontation.

Rick: relevance, bad character evidence, 1101(b) non-character purpose, common plan per Ewoldt, 352/403.

Ace: party admissions, plea negotiations, hearsay, 352/403.

Walt: prior inconsistent statement (FRE and CA), spontaneous utterance, hearsay, prosecution right of confrontation.

Tom/Ron: relevance, hearsay, non-hearsay to show state of mind, multiple hearsay, excited utterance, unavailability of witness.
