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Question 1
1. Coming to the nuisance.  Did existence of small chicken farm at time plaintiffs purchased preclude them from complaining when the same use expanded, although still within the same boundary confines?

2. Coming to the nuisance with respect to the airport.  Likewise, issue of whether plaintiffs cannot complain if airport re-orients runways so long as traffic not increased.

3. Riparian rights.  Right to continued flow and quality of water? Home sustenance gardening use as favored over other riparian uses.

4. Nuisance.  Is odor sufficient basis for nuisance, given that there is no physical invasion? Reasonable person offended?  Did Polly's hypersensitivity provide a defense to MegaMax?

5. Trespass.  The dust from the dried manure does physically invade.

6. Nuisance with respect to the zombie hens.  Reasonable person offended?  

7. Trespass as to the hens.  Physical intrusion and damage to garden.

8. Adverse possession as to garden area and did plaintiffs' ignorance of fact was neighbors' property affect adverse possession?  Does the plaintiff need to know or believe that the property belongs to some one else for possession to be adverse?  

9. Mental anguish as compensable damage from nuisance.

10. Mental anguish as compensable damage from trespass.

11. Would negligence cause of action be available?  Would it be preferable (because "all damages proximately caused" could lead to recovery for increasing presence of predators).

11. Right of riparian owner to enjoin risk of pollution where actual evidence of contamination not available.

12. Compensable taking by City arising from overflights from airport.  Property interest in airspace. 

13.  Same, does fact flights are legally within FAA rules change outcome?

14. Proposed deed restriction.  Can Paul control use of the property without running afoul of the Rule Against Perpetuities?  If so, how?  (For example, limit the duration to "so long as the survivor of Paul and Polly is alive, plus 20 years.")  
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Question Two
1.)  Define property interest of the parties.  free hold estate -fee simple absolute; non-free hold estate,   estate for years,   covenant that touches the land.

2.)  Approval clause - commercially reasonable standard, financial ability, suitability of the premises, illegality of purpose, personal taste is not a factor.

3.)  Pros and Cons of assignment verses sub-lease.  Right to exercise option, unity of contract, unity of estate, continued obligation absent a novation, unless there is a material change in terms. 

4.)  Is the statue a fixture , could it be viewed as ameliorative waste?

5.)  Office building -  nature of the interest owned by Bill and Ted.  Periodic Tenancy is seamless.

6.)  Are there any warranties that apply here.   Residential v. Commercial property, modern view 

7.)  Could the light and toilet problem be a constructive eviction?  If so was it.

8.)  What are Bill and Ted’s duty to make repairs?  Repair and deduct. 

9.)  Was notice given correctly?

10.)  Right to hold back rent based on failure to repair - notice. If so what is the standard?

11.)   What is the significance of the zoning issue - business in a residential building, notice and knowledge issues?

12.)  Penthouse.  Surrender, abandonment, duty to mitigate, re-let. 

13.)  Warranties?  Did the temperature and moss equal a constructive eviction, if so what are the elements if not what is not present?  Did the bolting of the closet equal a partial actual eviction?  Can the Ritz apportion their wrong?

14.)  What is the landlord’s duty to maintain common areas, elevator, lighting,  free of obstructions.
