TORTS MIDTERM EMPIRE - FALL, 2006

   GOULD QUESTION NO. 1 - ISSUE OUTLINE


At common law, children are liable for their own torts


Sam v. Frank



Acting in concert 



Assault

  
 
Battery

  

False imprisonment

    

IIED

  

Damages 

    


compensatory 

    


punitive


Sam v. Jimmy      

    

Acting “in concert”



Assault

    

Battery



False imprisonment

    

IIED



Damages

   


compensatory 

   


punitive




Joint and several liability 

   


Contribution and indemnity 

Frank v. Sam



Trespass to chattels / conversion



Trespass to land – family members have right of action



Damages




compensatory 




punitive damages

TORTS MIDTERM EMPIRE - FALL, 2006

  GOULD QUESTION NO. 2 - ISSUE OUTLINE


John  v. Harry



Negligence




Duty – familial relationship and undertaking;




Breach of duty – failure to rescue timely




Causation – actual and proximate (direct, with





                  foreseeable results)




Damages – specials (medical expenses, lost earnings) and


 



     generals (pain and suffering) 


John v. Bill      

    

Landowner liability



Negligence





Duty - “Attractive Nuisance” doctrine for trespassing minor (4 elements, with  



           # 3 & #4 in question)




                Common / natural hazards exception – pond (man made?)





              If John can take advantage of the “Attractive Nuisance” doctrine, his 



              status will be elevated to at least that of a licensee






   In jurisdictions following Rowland v. Christian John will be able to 




   claim his trespasser status is no longer ‘duty determinative’




Breach of duty





Causation – actual and proximate (indirect, with Harry’s failure to






        timely rescue an intervening force)





Damages – as above




Joint and several liability 

   


Contribution and indemnity 



Bill v. John and Harry





Trespass to land

