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Issue Outlines


QUESTION ONE

Purvis V. Dave


Battery, the tackle



--defense of shopkeeper’s privilege




--but was force excessive


Trespass to chattel, head denting car door

--doctrine of transferred intent since dent unintentional and no substantial certainty it would result from tackling Purvis

--defense same as above


--but excessive force same as above


False imprisonment, during tackle and aftermath



--during short period while tackle occurred?



--during period immediately thereafter

--reasonable means of escape/disengagement during encounter following tackling

--defense of shopkeeper’s privilege and the limitations theron, that force used is reasonable


Negligence re dent to vehicle from breach of duty of due care in the tackling

No assault absent apprehension, no IIOED unless conduct outrageous and there’s no evidence of severe emotional distress

Dave V. Purvis


Assault



--defense of self defense




--but Dave was retreating so defense maybe not available


Negligence re Purvis hitting Dave’s fender while leaving

--Dave’s possible comparative fault for negligently creating Purvis’ distracted state and not taking steps to prevent his departure (no points lost for failure to raise this defense)

QUESTION TWO

Billy V. Mike


Negligence

Duty based upon special relationship to a) prevent Mike from getting too close to pool; b) come to his aide once he fell

Proximate cause issue re unforeseen type of damage no evidence Mike knew water poisoned; he could foresee drowning but not blistering

Billy V. George


Negligence

Landowner liability:  duty owed to foreseeable trespassers:  basic Rowlands V. Christian analysis as well

To George’s defense that Billy was an undiscovered trespasser to whom he owed no duty, would attractive nuisance doctrine apply, or is Billy too old?

Res Ipsa Loquitur may be applicable pool in George’s exclusive control accident doesn’t ordinarily happen absent negligence but did Billy contribute to his own injury?  Does Mike’s involvement undermine exclusive control element.
