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Question One
1. The first half of the question seeks the student’s knowledge of Subject Matter Jurisdiction. The question calls for a discussion of diversity jurisdiction, including both diversity and the amount in controversy. There is an issue about the domicile of Dan and an issue about the amount in controversy, including a needed discussion of Supplemental Jurisdiction over some of the claims.

2. The second question deals with the venue statues, including the transfer statue under federal law. A sub-issue is the background of Rule 12 and the joinder provisions. A discussion of the common law doctrine of forum non conveniens would be appropriate as well.

3. The last question deals with the issue of waiver as set forth in Rule 12.

Question two

1. The first half of the question deals with the improper removal of a case to the USDC and an untimely Motion to Remand. It also calls for a discussion about “notice” pleading as opposed to “code” pleading and the difference between a Motion to dismiss for failure to State a Claim under the federal rules and a Demurrer under the California statute.
2. The second part of the question deals with amended pleadings under rule 15 and the “relation back” doctrine set forth therein.

3. The last part of the question calls for a full discussion of the Erie Doctrine.
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Question three

Issues
University of Maui


Personal Jurisdiction issues


Minimum contracts analysis


Facts in favor: Website, significant number of forum students, nature of business and exposure to many forums.


Facts against: Nancy did not actually apply via the Internet, mere Internet availability may not be enough.


Release and Agreement speaks to reasonable expectation of litigation in Hawaii only. Forum Selection clause – Carnival Cruise.


Some mention of forum interest in protecting its citizen (unlike Asahi where plaintiff had settled)

David Robinson


Personal Jurisdiction issues


Hawaii resident


No systematic and continuous contacts with forum except for property ownership


Claim does not arise from property ownership


Quasi-in rem still requires some minimum contacts (Shaffer) to be within due process clause.

Wholesome Provisions


Personal Jurisdiction issues


Minimum contact analysis


Subsidiary had no contacts with forum, no reasonable expectation to be sued in Nevada


Principal has minimum contacts sufficient for general jurisdiction


There is no specific jurisdiction as claim does not arise from principal’s contacts


Burden on commercial defendant (Burger King) is less


Defendant placed food in stream of commerce, discussion of reasonable expectation


And Worldwide Volkswagen
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Dr. Phil


Personal Jurisdiction issue


Nature and quality of contacts is unclear…may have many patients in Nevada


Which would give him both min. contacts and reasonable expectation, may not
Basis for personal jurisdiction here is personal service while in the forum, a traditional basis going back to Pennoyer.
