Constitutional Law Potential Issues & Discussions Outline

Final Examination - Spring, 2005 - Prof. Podva

Question One (1) 

1st; 5th, 10th; 11th &14th Amends

Incorporation doctrine

Supremacy Clause

Fundamental right

Strict Scrutiny/Rational Basis

Non-verbal speech/conduct

Obscenity/Pornography-divert eyes

Cohen & Miller & Roth

Time/Place/Manner

Public Forum- traditional/dedicated

Content Neutral Regulation

OÆBrien test

Viewpoint discrimination 

Vague/Overbroad statute / regulation 

Intermediate Scrutiny 

Religion

   Establishment

   Free Exercise

   Lemon Test- 3 prongs

Prior Restraint

Empl.. Div. v Smith-Law of general application
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Question Two (2)

Standing-3rd Party

1st & 5th, 14th Amends

Incorporation

Strict Scrutiny v Inter. or Rational Basis

Free Exercise

Establishment

Lemon test

Federalism 

Sovereignty   

Supremacy Clause

Pre-emption

StateÆs rights/ police powers/ health & safety 

10th Amendment

Commerce Clause

Substantive Due Process

Privacy-penumbra

Griswold v. Conn.  

Fundamental Right 

Cruzan v. Missouri -refuse medical treatment

Vacco v. Quill

Washington v Glucksburg 

Procedural Due Process 
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Question 3A(95%)

Saenz v Roe 526 US 489 (1999) p776 in text

14th A., sec. 1 Privileges & Immunities

Art. IV, sec 2 P & I

Equal Protection fundamental right 

Standard of Review: Strict Scrutiny/Int/ or Rational Basis

Substantive Due Process

Right to Travel

Commerce Clause

Dormant CC

Pike test

Market Participant

Takings Clause 

Question 3B (5%)  --(Have you forgotten Clinton's impeachment? already?)

Impeachment Proceeding

House power: Art. I, sec 2 simple majority vote?

Reasons: Art II, sec. 4 - -ôTreason, Bribery or High Crimes and Misdemeanorsö as defined by House of Reps and/or Senate .

Trial in Senate presided over by CJ; Art. .I, sec 3  2/3 majority vote to convict ?

No impeachment likely due to as present political realities: Same Party Controls House, Senate, Presidency, & Sup Ct.? àDo birds of a feather flock together?).

