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 ISSUES STATEMENT

Question Number One:

 .

Is the specific performance decree valid?

Is the extraterritorial decree good outside the state?



15 points

Partition action-can it be entered in a state where the land

is not located?








 5 points

Does the first decree have any effect?  Can it be used as 

a matter of defense?  What effect does it have?



15 points









 If the issue is reheard, is the consideration inadequate?

Can this be a defense?







 10 points

Might the plaintiff be left with remedy at law?

What remedy is that?  Are there incidental and consequential

damages in this case?







10 points

 Can the plaintiff recover attorney’s fees?




10 points

Can the attorney’s

fees provision be made bilateral?





10 points

Can the attorney’s fees clause be enforced in the

original state?








 5 points

Can the clean hands defense apply?

Can it apply to legal remedies?





 5 points

Can the plaintiff recover prejudgment interest, and

if so, on what damages, and from what point?



 5 points

Ten points at the discretion of the instructor.

ISSUES STATEMENT 

Question Number Two:

Who can bring a wrongful death action?




 5 points

In a wrongful death action, what are the pecuniary losses

for the son?  Can they include losses after majority?



10 points

What are pecuniary losses for the wife?




10 points

Can the plaintiff recover lost wages for the decedent

for his entire working life?  Can the wages be awarded 

outright, or must they be reduced to their present value? 

 If so, how?








10 points

Must the award be adjusted upward? For what?

How is this done?  Can the plaintiff recover

for lost fringe benefits, pension and other rights? 

What rights?








10 points

Can the spouse recover property damage for the

destroyed building?  For herself?  For the estate?



10 points

Can either party recover for loss of inheritance?



 5 points

Are any of the damages taxable?  Should the jury

be instructed on this?







 5 points

Can the parties recover for non-pecuniary losses?



 

 What limitations?







10 points

 Can non-pecuniary losses include grief, sorrow,

mental distress?  What limitations are there?




  5 points


 Can parties receive damages for the pain and

 suffering of the decedent?






   5 points

Can the parties recover prejudgment interest?



   5 points

Ten points at the discretion of the instructor.

  

ISSUES STATEMENT

Question Number Three:

What is the usual measure of damages for breach

of contract - expectation interest?

Repair wiring?

Correction of bolt problem?






15 points

Should alternate measure of damages be used if

the cost to repair is too unreasonably high? How

is this measured?







15 points

Is the defendant liable for incidental and consequential

damages?  Are they in contemplation of the parties?
 Can

they include motel and restaurant bills?  Must the plaintiff

mitigate her damages?







15 points

Can the plaintiff recover mental distress damages for

 the breach?








10 points

Can the plaintiff recover for tortious negligent

infliction of mental distress?  How is this measured?



10 points

Can Carp obtain an injunction against the signs and leaflets?



Are there First Amendment considerations?
 



10 points

Can Carp sue for defamation at law?  How are his damages

measured?








10 points

Could either party obtain prejudgment interest?



 5 points

Ten points at the discretion of the instructor.
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