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GOULD

QUESTION NO. 2 - ISSUE OUTLINE


Sandy v. Trucks, Unlimited


   Products liability


Negligence (Respondeat Superior for misinformation of clerk)




Express warranty

Breach of implied warranty (general merchantability regarding brakes, and fitness for a particular purpose regarding mismatch for horse trailer)

Strict liability in tort (manufacturing and/or design defect regarding brakes; consumer expectation test and/or risk/utility test)




Causation





Actual Causation





Proximate Causation




Damages





Property damage to truck and personal property/horses





Defenses






Contributory Negligence/Comparative Fault – Sandy’s intoxication (Daly v. GMC)



Sandy v. Myota.


   Products liability




Negligence




Express warranty

Breach of implied warranty (general merchantability regarding brakes)




Strict liability in tort






(Causation, damages and defenses, supra)
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