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Exam Question 2

Power of Appoinment


General Power



Testamentary in Nature?  



California Probate Code Section 612

Proper exercise?


Blending clause effective?



Personal Property - latinum bars, can choose jurisdiction for application 

  of law.



Majority rule/Minority rule as to specific reference to power.


May require specific reference to document creating power. 


Exceptions for ineffective attempt to exercise power:  Allocation/Capture

Takers in Default


When is power exercised? 



Taker in default did not exist at time power was executed. 



Revert back to Donor’s estate and to next of kin by intestacy?



Can donor’s intent save Star Fleet’s claim?  

Creditor Rights


Discretionary Trust - creditors could reach only if trust was created by Kirk


Kirk was not the Settlor, and trust is not revocable by Kirk.


He does, however have a general power of appointment.

Zoik’s spousal rights


Zoik has no election because exercise of power relates back to Donor.  Majority of states do not include appointive assets in donee’s probate estate.  See p. 672 of Casebook. 



