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      ISSUES OUTLINE

PART I

1. Interests in law practice: 1997

Primary reason for growth:  H’s efforts:  Pereira formula applies.  (5 points.)

Correct statement of Pereira formula.  (5 points.)

Application of Pereira formula with values given.  (5 points.)

Correct statement of results.  SP has $65,000; CP has $60,000.

2. Interests in law practice:  2006

Primary reason for growth:  efforts of employees as a whole, not H’s efforts. (5 points.)

Correct statement of Van Camp formula.  (5 points.)

Application of Van Camp formula with values given:  Growth from 1997 to 2006 was $375,000 (500,000-125,000).  CP share of this is $100,000 (reasonable compensation was $100,000 greater than actual compensation); SP share of this growth is $275,000.  (10 points.)

Correct calculation of total interests:  CP is $60,000 + 100,000, or $160,000.

SP is $65,000 +$275,000 or $340,000.  Total is $500,000.  (5 points.)

3. Interests in family residence:

Correct statement of FC 2581   (5 points.)

Correct statement of FC 2640.  (5 points.)

Equity is $770,800.  Correct application of 2640: SP is $30,000 plus 6% simple interest per year for 6 years, or $10,800 ($1,800 X 6).  

SP interest is $10,800 + $30,000, or $40,800.  

CP is 



  $730,000.

Total:



    770,800.       (5 points.)

PART II

1.
a.
Community estate $5,000 or less; one spouse absent.



b.
Student loans.



c.
Net negative estate.



d.
CP personal injury damages.    (2.5 points for each correct answer)

2. After death of donor spouse, non-donor can only get back half the value of unauthorized gift.  (5 points.)

3. Presumption of undue influence triggered by one spouse being “advantaged” by transaction.  Rebutted by showing that full disclosure was made prior to transaction and other spouse entered into it knowingly and voluntarily.  (5 points.)

4.  1/1/85:  No oral transmutations as of that date.  (5 points.)

 1/1/84:  FC §§2581/2640 apply to transactions on or after that date; Lucas case applies to transactions before that date.  (5 points.)

5. Quasi-marital property is property of a void or voidable marriage between two parties, at least one of whom is a putative spouse.  (5 points; Extra credit may be given for defining “putative spouse.”)   

6. a.
Express ratification (oral or written).   (5 points.)

b.
Taking action as of transaction was valid (Spreckels.)   (5 points.) 
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