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Midterm   Question 2    Issue Outline
B v. Sue    Battery  (define)    Question of intent on Sue(s part to cause harmful touch first incident; less evidence of intent second time Bob struck head(Sue rushing to rescue Pedestrian.

3 points.

B v. Sue  Neg   (DBCD elements)   Sue had higher duty of professional/common carrier in driving so as to cause no injury to passenger or others.  If Sue an employee of a taxi company, company likely liable for her conduct while driving the cab.  Second incident of braking may be attempted to defend as emergency, but unavailing as Sue caused the incident which created emergency(no defense.   First braking a likely breach, but little harm so limited damages.    Did second braking cause B(s stupor so as to cause him to fail to respond appropriately to police?  Sue(s neg an actual and proximate cause of Bob(s gunshot wound?    5 points.

B v. Sue   False Imprisonment   (define)   Bob aware his physical liberty intentionally restrained.

3 points.

B v. Sue   Assault    (define)    B also aware of imminent battery (verbal threat and apparent wherewithal to accomplish battery).  2 points

Pedestrian v. Iris   Neg     Iris not evidently neg.  Truck skidding a predictable reaction to Sue(s wrongful conduct driving.  That Iris had  no license may be argued to be neg per se (viol of statute), but no evidence the harm to be prevented by statute and which befell the Pedestrian was caused by the viol: no neg per se.   Duty to aid pedestrian?   No duty to third parties at common law, and here Iris was arguably not neg and not therefore contrib factor to the accident so no legal duty.   If Iris(driving any contribution to the accident, duty to assist Pedestrian would arise. 6 points.

Iris v. Sue  Neg.  No evid of Sue intent to harm Iris. Damages: her truck.  3 points.

Pedestrian v. Sue    Neg   Proximate cause is issue here.   Actual (but for( test met, but was Iris a superceding factor?  (no)  Sue(s neg foreseeable cause of injuries; natural, unbroken chain of events     Malfeasance for cessation of CPR?  No, self preservation/emergency (fleeing from Ann(s gun) trumps assumed duty.  4 points.

Pedestrian v. Ann   Battery   transferred intent covers act and resulting harm.   Acutal cause of death?   Q of fact for jury.  3 points.

Sue v. Ann   Assault    Sue aware of impending battery at some point, even if uncompleted. 2 points.

Bob v. Police    Battery     No; Authority/justification  for police under circumstances.  2 points.

