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Question 1    Issue Outline

J & L v. Jill:    Negligence   (DBCD elements)     Professional standard of care,  if breached expert testimony req. to prove.   What damage if child born conforming to contract for AI?  No "wrongful life" C/A.   Jill to sue assistant for contribution?

J v. Jill   Battery.  (define)  Intent was to give drug to L.   Transferred intent doctrine applies to orig 5 intentional torts.  Harm resulted.    Damages for all harm J suffered subsequently, not superceded by foreseeable later acts of common neg by ambulance, hosp and MDs.

J v. Ambulance     Neg      Duty to meet standard of care arguably breached; expert testimony necessary to prove.      

J v. Ambulance   Battery (no consent)   defense of emergency; consent implied in unconscious patient for necessary care.

L v. Hospital   Neg   Failure to prevent or warn of dangerous condition likely to cause injury (slippery floor).   Old licensee/invitee standard wanes; duty now a general standard of reasonable care toward those on property w/ consent. 

L & J v. Hospital    Neg    Injury to child due to breach by employee? treating MDs giving drugs and x‑rays causing general damages of increased child medical costs  (and see discussion of Neg per se, below)

Infant girl v. Hospital  Neg  Physician/employees? acted without due care in administering drug and x‑rays which may have caused birth defects:  describe possible particular "special" damages in addition to increased cost of medical care  (Neg per se?  see below)

L & J v. MDs   Neg   Viol of professional standard of care in failing to ascertain L (s pregnancy or unable to reasonably do so because of her "frantic" state?   Q of fact for jury.   Violation of statute showing neg per se?   Discuss doctrine.   Did MD(s give drug "knowingly"? Regardless, abortion did not result, so not a harm anticipated by legislature.   No viol.
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B v. Sue    Battery  (define)     No intent on Sue(s part to cause harmful touch first or second time Bob struck head.

B v. Sue  Neg   (DBCD elements)   Sue had higher duty of professional/common carrier in driving so as to cause no injury to passenger or others.    Second incident of braking may be attempted to defend as emergency, but unavailing as Sue caused the incident (no defense.   First braking a likely breach, but little harm so limited damages.    Did second braking cause B(s stupor so as to cause him to fail to respond appropriately to police?   An actual and proximate cause?

B v. Sue   False Imprisonment   (define)    aware his physical liberty intentionally restrained.

B v. Sue   Assault    (define)    B also aware of imminent battery (verbal threat and apparent wherewithal to accomplish battery.

Pedestrian v. Iris   Neg     Iris not evidently neg   react to Sue(s wrongful conduct driving   no license may be argued to be neg per se (viol of statute), but no evidence the harm prevented by statute was here caused by the viol.   Duty to aid pedestrian?   No duty to third parties at common law, and here Iris was arguably not neg and not therefore contrib factor to the accident 

Iris v. Sue     Neg   No intentional, neg/reckless conduct damages her truck

Pedestrian v. Sue    Neg   Proximate cause is issue here    actual "but for" test met, but was Iris a superceding factor?  (no)  Sue(s neg foreseeable cause of injuries; natural, unbroken chain of events     Malfeasance for cessation of CPR?  No, self preservation/emergency trumps assumed duty

Pedestrian v. Ann   Battery   transferred intent covers act and resulting harm

Sue v. Ann   Assault    Sue aware if impending battery, even if uncompleted.

Bob v. Police    Battery     No(authority/justification under circumstances

