Torts Finals Outlines

Torts, Spring Finals 2006

Professor Stogner

Question One 

Buck vs. Aco, Inc. 

Vicarious Liability 

Battery 


Forcing guitar into Buck’s hands 



--- implied consent 

Assault 


No apprehension 


Implied consent 

Trespassing 


Entering the private dressing room 

Products Liability


Negligence in creation of guitar


Breach of express warranty 



--does UCC limit this to purchasers etc



--foreseeable user of product as opposed to purchaser



--guitar advertised as perfect for hard strumming 


breach of implied warranty 


design defect 


manufacturing defect 


failure to warn 



--no real issue here 

Privacy torts


Intrusion 



--secret photos in private dressing room 


publication of private facts



--photo of Buck in embarrassing pose being shocked



by guitar


misappropriation of likeness 



--if recognizable as Buck 


misappropriation of identity 



--Buck’s voice impersonator 

Question Two

Greta vs. Churner

Fraud

Breach of Fiduciary Duty 

Churner vs. Roone

Defamation 


--re sign’s reference to other victims

Trade Libel 


--re newspaper ad 

Prima Facie Tort 


--re newspaper ad 

Interference with prospective economic relations


--re picketing, unless justified for a public good, 


though defamation may negate the defense

Roone vs. Churner

Battery 


--re sign grabbing, unless force was reasonable in 


protection of “property’—that is, future business


relations (unlikely) 

Assault 


--if Roone apprehended the battery before its occurrence

Civil Rights Violation


--depriving Roone of his constitutional right to freedom 


of speech under the first amendment (long shot)

