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Question 1

STUDENT # __________



GRADE ________________

Gil vs. Cal


Probably no contract.


Specificity re date of use?  Consideration?  Statute of Frauds?


Emotional distress damages not recoverable.

Gil vs. Bob


Intended or incidental 3PB?


If intended, what defenses can Bob assert?

Cal vs. Bob (and vice versa)


Effect of  “elk horn” clause – a promise or condition?

If condition (oral discussion relevant to prove it was a condition?) – literal compliance required.  Cal entitled to terminate (but Bob gets reasonable value of service already performed under quasi K).

If promise – substantial performance required.  If it was substantial performance, Cal can only sue for breach, and his failure to pay is a material breach justifying Bob’s failure to perform.

Effect of oral agreement to extend for 2 months?  Parol evidence rule.  Integrated? If allowed in, then Bob did not repudiate.

Was Bob justified in walking off based on either (1) Cal’s unjustified material breach in not paying, or his unjustified repudiation re future payments or (2) impracticability?  (But did he assume the risk because he could foresee difficulty with obtaining elk horn?)


What damages to prevailing party? 

 SEQ CHAPTER \h \r 1Question 2

STUDENT #                    

XAVIER/MARK Contract:


1.  UCC.


2.  Offer by Xavier/ Acceptance by Mark.


3.  New Terms Under 2-207–Artist’s Choice Clause and No Assignment Clause.



–confirmation with new terms?  Yes.



–expressly conditional?  No.



–merchants? Yes.



–Not part of contract because:




a) material alteration.


4.  Consideration/Defenses


5.  Modification of Contract



–consideration not necessary under UCC.


LARRY v. XAVIER


5.  Assignment of Right to Statue: Valid?



–contractual limitation?  No, per 2-207, above,



–non-contractual limitation?  No increased burden/risk.



–artist’s choice clause out per 2-207, above.


6.  Notice of Assignment to Xavier?  No notice to Xavier by Mark or Larry.


7.  Modification by Mark/Xavier



–since no notice was given to obligor, Xavier can pay Mark without liability.


LARRY v. MARK


1.  Valid contract?  Offer, acceptance, consideration, etc.


2.  Assignment valid, per 2-207.


3.  Breach of warranty of assignment.


COMMENTS:
