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Question 1

I
Encounter between Paul and Sid at transit mall.

A. Consensual encounter or detention (Hodari)?

B. If detention, reasonable suspicion (Terry)?

1. Effect of City Ordinance/good faith exception (DeFillippo)?

2. Validity of pat search?




a. 
Armed and dangerous (Terry)?

b. 


Seizure of spray paint (Dickerson)?

B. 
Legality of ongoing requests for id (Brown/Hiibel)?


D.
Warrant exception for search of backpack (4th A)?

1. Consent (Bumper)?

a. Apparent authority (Rodriguez)?

b. Non-verbal conduct as consent?

2. Probable cause (Jimeno)?

E. 
Warrant exception for search of cell phone (4th A/supra)?

E. 
Transportation to station–detention or arrest (Dunaway)?

· Encounter between Otto and Sid on way to and while at the station.

A. Confession in patrol car?

1. Due process approach (5th A)?

2. Self-incrimination approach (5th and 6th A)?

a. Is pre-existing tagging “testimonial” (Muniz)?

b. Is a “tagging tour” custodial for the 5th A (Mathiason, Lewis)?



c.
Were Otto’s statements interrogation (Brewer)?

B. Confession in interview room?

1. Self-incrimination approach (5th and 6th A)?

a. Is new tagging “testimonial” (Muniz/Gilbert)?

b. Is an interview room custodial for the 5th A (Mathiason)?



c.
Was Otto’s conduct  interrogation (Brewer)?

2. Effect of subsequent citation in lieu of custody (Knowles)?

C. Inevitable discovery of taggings around town (Nix)?

III
Critical stages issues from the courtroom.

A. 
Arraignment a critical stage requiring counsel (Text)?

A. 
Validity of waiver of counsel by Sid’s mother (Faretta)?

B. 
Admissibility of in court/out of court id by Chief’s wife (Kirby)?
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Question 2

I
Encounter between Dave and Carl during search warrant execution.

A. Relevance of Dave’s subjective intentions/pretext (Whren)?

B. Consensual encounter or detention (Hodari)?

C. If detention, reasonable suspicion (Terry)?

1. Flight as reasonable suspicion (Wardlow)?

2. Presence during execution of search warrant (Summers, Ybarra)?

D. Validity of pat search?



1. 
Armed and dangerous (Terry)?

2. Seizure of film cannister (Dickerson)?

3. Preliminary questioning by Dave (5th and 6th)?

E. 
Placement in patrol car–detention or arrest (Dunaway)?

F. 
Warrant exception for search of Corvette if not within scope of warrant?

2. If arrest, search incident to (Chimel, Belton)?






Probable cause (Azevedo)?






Plain view/plain feel (Hicks, Long)?






Standing as to guitar case (Rakas, Rawlings)?

· Carl’s jail house confessions.

D. Pre-arraignment confession to Ollie?

2. Self-incrimination approach (5th and 6th A)?

a. Validity of waiver of Miranda rights (Butler)?

b. Validity of subsequent invocation (Davis)?

3. Effect of subsequent invocation (Edwards)?

E. Post-arraignment confession to Ollie?

2. Self-incrimination approach (5th and 6th A)?

a. Effect of subsequent invocation (Edwards)?

b. Impact of interrogation re:  related offense (Roberson)?

3. Right to counsel approach (6th A)?

a. Initiation of adversarial proceedings (Massiah)?

b. Impact of interrogation re:  related offense (Cobb)?

III
Search warrant for TV 10 studios and First Amendment Interests (Zurcher)?

