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Essay Question No. 1

1.
UCC or Common Law?  Predominately a contract for the sale of gasoline and therefore a UCC contract. 

2.
Illusory contract?  No, a valid requirements contract.  UCC 2-306.

3.
Offer expressly limits acceptance to the terms of the offer. 

4.
Acceptance by Redwood Oil is a seasonal (timely) expression of acceptance. UCC 2-207.

5.
Both are merchants.

6.
New and/or different terms- between merchants, become part on the contract unless:

a)  Offer expressly limits acceptance to the terms of the offer;

b)  Materially alter contract;

c)  Notice of objection is made. 

7.
Inclusion of Redwood oil's ability to terminate the discount is a different term. 

a)  Is it a material alteration? 

b)  Did offer expressly limit acceptance to the terms of the offer? 

8.
Redwood Oil's inclusion of requirement for Sam to buy gas for both stations, not just the second station is a different term. 

a)  Is it a material alteration? 

b)  Did the offer expressly limit the acceptance to not changing this term? 

9.
The inclusion of Redwood Oil's ability to terminate the discount both violates the conditions of the offer and probably would found to be a material alteration of the contract. Therefore, no contract per the exchanged documents but a contract by conduct by reason of UCC 2-207(c). 

10.
Per UCC 2-207(c), the terms of the contract are the agreed upon terms and UCC gap fillers. Therefore, the restriction on Redwood Oil's ability to terminate the discount would not be a term of the contract. 
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Essay Question No. 2

1.
UCC or Common Law?  Sale of a good, i.e. a motorcycle, therefore UCC. 

2.
Don's letter to Sam offer?  "No more than $8,000"  The letter does identify the item and sufficiently indicates that he is offering to buy it for $8,000.  This is a valid offer. 

3.
Don's secret intention of not actually buying the motorcycle is no defense.  Under the objective theory of Contracts, reasonable appearance controls.   Undisclosed intentions are irrelevant. 

4.
Sam's mailed acceptance is valid on dispatch and Don's attempted revocation is too late.  Therefore, a valid enforceable contract exists between Sam and Don. 

5. 
Joe revoked his offer before Sam accepted it. 

6.
Sale of goods over $500 must be in writing.  UCC 2-201.

7.
Joe asked Don to do a favor for him.  There is no bargain for exchange.  Joe(s "reminder" may have influenced Don to agree but Joe did not say he would tell Don's wife if Don would not make the offer.  Don gets nothing for doing the favor so there is no consideration and therefore no contract between Don and Joe. There may be a suggestion of duress or undue influence, but not enough to cause Don to not be able to exercise his free will.  Moreover, duress is a defense to a breach of contract action not the grounds for filing an action. 

8.
Joe does not make the promise "I will buy the bike if you make the offer", but Don does rely on Joe's promise to be the actual buyer of the bike and acts to his detriment in reasonable reliance on the promise.  Sam can therefore recover damages from Joe in Promissory Estoppel. 

9.
Damages.  Don can sell the motorcycle and if he can sell it for more than $8,000, he can keep the difference.  If he sells it for less than $8,000, he can sue Joe for this difference. 

10.
Sam, by selling the motorcycle "as is", is not required to disclose any defects known to him unless he is asked about the condition of the bike. 
