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Issue Outline #1

· Preliminary issues involving Alex, Beth, and the the limousine

· Action by government agent? (4th Amendment)

· Reasonable expectation of privacy/standing?

· In the limousine? (Brendlin, Katz, Miller)

· In Alex’s person? (Supra)

· In Beth’s handbag? (Supra)

· Initial encounter: consentual, detention, or arrest ? (Hodari, Bostick)


· Use of pretext as justification for the detention? (Whren)

· Sufficiency of anonymous tip as justification for the detention? (J.L., White)

· Validity of request of Alex to produce id? (Hiibel)

· Validity of request of Alex to step out of car/Beth to step in? (Mimms)

(
Validity of stop and frisk of Alex? (Terry)

· Facts supporting armed and dangerous?

· Cummerbund within the scope of the frisk?

· Package of marijuana immediately recognizable?

· Search and seizure of Beth’s handbag?

· Consent exception? (Bumper, Rodriguez) 

· Extension of Terry stop and frisk? (supra)

· Detention or arrest of Alex and Beth while handcuffed on the curb?

· Reasonable suspicion to detain? (Hodari, Terry)

· Probable cause to custodially arrest? (Hodari, Terry, Gates)

· Subsequent search of backseat of limo?

· Extension of Terry stop and frisk? (Long)

· Search incident to custodial arrest? (Belton)

· Effect of Paul’s “mistake of statute”? (Knowles, Moore)

· Attenuated by Paul’s use of good faith exception? (Text)

· Beth’s curbside confession?

· Fifth amendment protections of due process/promises of leniency? (Text)

· Fifth Amendment right against self incrimination? (Miranda)

· Custodial environment requiring advisement? (Berkemer)

· Conduct designed to elicit incriminating statements? (Innis)

· Alex’s patrol car confession?

· Expectation of privacy to prohibit taping in a patrol car? (supra)

· Fifth Amendment right against self incrimination? (Miranda)

· Custodial requiring advisement? (Mathis, Mathiason, Orozco)

· Conduct designed to elicit incriminating statements? (Innis)

(
Use of Beth as a false friend/informant?  (Perkins)

· Active v. passive interrogation by Beth? (Holzer)

· Alex’s stationhouse confession?

· Fruit of the poisonous tree–taint attenuated by time? (Wong Sun)

· Judicial denial of Public Defender representation? (6th Amendment, Gideon, Text)
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●
Preliminary issues involving Ned, Izzy, and Dave


○
Action by government agent? (4th Amendment)


○
Reasonable expectation of privacy/standing? 


─In the Escalade? (Katz)


─In the residence? (Carter)
● 
 Installation of the GPS device on to Dave’s new car?

○
Expectation of privacy on outside of Escalade? (Caballes)


○
Fourth Amendment violation for GPS installation? (Edmond, Knotts)


○
Fourth Amendment violation for tracking the vehicle? (Karo, Stanley)
●  
Ned and Izzy’s search of the sideyard?
○
Expectation of privacy in gate/curtilage? (Dunn, Kaaheena)

○
Warrant required for Ned/Izzy to enter the sideyard? (4th Amend., Text)

○
Plain view exception to the warrant requirement?  (Hicks, Chrisman)
○
Effect of Izzy’s mistaking Japanese Maple for marijuana? (DeFillippo)

●  
Ned’s front door encounter with Dave and Wendy?


○
Consensual encounter, detention, or arrest of Wendy? (Hodari, Bostick)


○
Search of side yard:  warrant required?(4th Amend., Text)


○
Valid consent exception to the warrant requirement? (Bumper)



─Scope of consent in yard v. shed? (Text)



─Knowing, intelligent, and voluntary waiver? (Robinette)



─Apparent authority/contradictory statements re:  consent? (Randolph)
●
Consensual encounter, detention, or arrest of  Dave?  (Hodari, Bostick)

●
Search of Dave’s Escalade in the carport?


○
Warrant required? (Text)


○
Exception(s) to the warrant requirement?



─Probable cause?  (Azevedo)
​

─Search incident to arrest? (Chimel, Belton)

●
Admissions by Dave to Ned

○
Due Process/voluntariness approach? (Spano)


○
Fifth Amendment/Miranda approach?



─Custodial arrest requiring Miranda advisement? (Mathis)



─Interrogation (or conduct) by government agent? (Innis)

○
Subsequent confession excluded due to taint? (Seibert)


○
Sixth Amendment right to counsel approach? (Massiah)

●
Sixth Amendment right to counsel violation at arraignment/bail hearing? (Gideon)

●
Denial of automatic right to appeal to the Supreme Court? (Moffitt)
