Wine Law Outline

Course Number:

C549
Course Name:

Wine Law

Total Hours/Units:

30 Hours – 2 Units

Professor:


Michael Maloney 
Edward McCutchan 
Prerequisites:


Contract Law and Real Property Law.  Constitutional Law 

is helpful, but not required.

Semester:


Summer 2009
Time:



Thursday, 6:00 p.m. – 8:00 p.m.

Required Text:

Materials available in Empire College Bookstore

Course Goals:
To develop a general understanding of “agribusiness” with an emphasis on the wine industry.  The course will deal with applicable Bureau of Alcohol, Tobacco & Firearms regulations, select case law, select California statutes, and the Sonoma County Hillside Ordinance.

Class Attendance:
Students must attend a minimum of eighty percent (80%) (24 hours – 11 of 14 classes) of the class sessions during each semester.  Roll will be taken at each class.  Regular and punctual attendance is essential for the successful completion of law school.  Students should plan to attend every class.  Classroom discussion is the cornerstone to a legal education.  There are no “excused” absences.

GRADING POLICIES

Grade Scale:

Pass/Fail

Grade Determination:
Sixty-Five percent (65%) or higher represents a Pass; Below Sixty-Five percent (65%) a Fail.  The grade will be comprised of the results of a two (2) hour final exam or final project.
WINE LAW EMPIRE LAW SCHOOL

Course Syllabus

Time:
6:00 p.m. to  8:00 p.m. Thursdays ~14 Weeks

1.
Class One. Introduction and overview. What is Wine Law?  Federal, state and local regulation overview.  Brief history of wine, how are grapes grown and how is wine made?

2.
Class Two.  Federal Regulation. Prohibition; 10th Amendment, 18th Amendment, and 21st Amendment to the United States Constitution.  ExParte Hixson (1923) 214 P.2d 677, 61 Cal, App. 200; Title 27 United States Code - “National Prohibition Act,” Granholm v. Heald (2005) 544 U.S. 460, 125 S.Ct. 1885, 161 L.Ed.2d 796
3.
Class Three. Title 27, United States Code. Federal Alcohol Administration Act.  What is wine? (§ 1.4); Labeling and Advertisement of Wine, §4.10 et. seq. (Wine identity/classes; Trademarks/Service Marks; E & J Gallo Winery v. Pasatiempos Gallo, S.A. 905 F. Supp. 1403 (E.D. Cal. 1994); Italian Swiss Colony v. Vineyard Company (1910) 158 Cal. 252.

4.
Class Four. Bureau of Alcohol, Tobacco & Firearms (BATF) and its regulations.  Varietal Labeling, §4.23 et, seq.; Geographic Significance; Appellations; Estate Bottled; Vintages; Labeling Requirements; Trade Names; Alcoholic Content General Requirements; copyrights; patents. Bronco Wine Company v. Jolly (2006) 129 Cal.App.4th 988, 29 Cal.Rptr.3d 462.  (Potential Guest Lecturer).

5.
Class Five. Bureau of Alcohol, Tobacco & Firearms (BATF) and its regulations. Prohibited Practices, §4.39 et. seq.; Rutman Wine Co. v. E.&J. Gallo Winery 829 F.2d 729 (1987); Monopolies; American Grape Variety Names, §4.91 et. seq.; Brandy, §5.22 et. seq.

6.
Class Six. Bureau of Alcohol, Tobacco & Firearms (BATF) and its regulations. American Viticultural Areas, §9.1 et. seq.; Bonding, §24.146 et. seq.; Construction and Equipment, §24.165 et. seq.; Agricultural Wine, §24.200 et. seq; Wine Loss, §24.265.

7.
Class Seven. Bureau of Alcohol, Tobacco & Firearms (BATF) and its regulations and reporting. (Potential Guest Lecturer).

8.
Class Eight. State Regulation in California, California Constitution Article XX, Alcohol Beverage Control Act (ABC) §22; California Business & Professions Code §2300-24082.

9.
Class Nine. State Regulation, Alcohol Beverage Control Act.  Louis Stores, Inc. v. Dept. of Alcoholic Beverage Control (1962)57 Cal. 2d 749, 22 Cal. Rptr. 14; Midcal Aluminum, Inc. v. Rice (1979) 90 Cal. App. 3d 979, 153 Cal. Rptr. 757; International Knights of Wine, Inc. v. Ball Corp. (1980) 110 Cal. App. 3d 1001, 168 Cal. Rptr. 301; City of Oakland v. Superior Court of Alameda (1996) 45 Cal. App 4th 740.

10.
Class Ten. State regulation, California Food & Agriculture Code §§55601-55613 “Clare Berryhill Grape Crush Report Act of 1976. (Potential Guest Lecturer).

11.
Class Eleven. Somerset Importers, Ltd. v. Continental Vintners (1986 9th Cir) 790 F.2d 775; California Agricultural Code §55601.5.

12.
Class Twelve. County regulation (Sonoma) Vineyard Development Ordinance.  Sierra Club v. County of Napa (2004) 121 Cal. App. 4th 1490.

13.
Class Thirteen. Vineyard Leases/Contracts; Liens/Mechanics Liens; Farming Cooperatives; Varni Bros. Corn. v. Wine World, Inc. (1995) 35 Cal. App. 4th 880,41 Cal. Rptr. 2d 740.

14.
Class Fourteen. Miscellaneous Estate Planning; Land Acquisition; Insurance.
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STATUTES
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