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Question 1
Issue: Malicious Mischeif of "people throwing beer cans”
Rule: Malicious damage or destruction to the property of another

Analysis: A group wa desturnibt the beace by being ouside and throwing beer cans at a street
sign.

Conciusion: They are guilty of disturbing the peace and maiicious misceif.

Issue: Batiery of Calvin by Barry

Rule: Battery or Transferred intent doctrine: Battery application of force to a person of another;
Transferred intent doctrine: a crime that produces an unintended but forseeable result ieaves
the party guilty of the original crime guilty for the untended crime.

Analysis: When barry was throwing beer cans at the sign he was committing a crime of
malicious mischeif. When he threw one of the beer cans and hit calvin, he either did it
intentionally (battery) or was still guilty of battery because at the time he was committing
another crime and was guilty of more than an accident through transferred intent.

Conclusion: Berry is guilty of Battery of Calvin  — . ./ .7 7

Issue: Battery of Barry by Calvin

Rule: See Battery Supra

Analysis: When Calvin picked up a stick and deliverd a blow to Barry's head causing him to fall
to the ground nconscious he applied force to the person of another.

Conclusion: The battery will mege with a greater offense of manslaughter.

Issue: manslaughter of Barry by Calvin

Rule: Manslaughter is homicide committed without malice aforethought and an act that would
otherwise be a second degree murder may be mittigated to manslaugter based on adequate
provocation, heat of passion, no colling off period, and causal relationship between provocation
and homicide.
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Analysis: When the beer can trown by barry hit calvin in the head, that constituted an adquate
provocatioin that would lead a reasonable person to respond like calvin did. There was no
cooling off period at all by the fact pattern, Calvin picked up a stick and deliverd a blow to the
same person who caused a batiery to Calvin so one can infer that the provocation caused the
reaction that lead to the homicide. We know that there was the mens rea because of the
adquate provocation and people do not pick up sticks and hit people who just battered them by
accident, and we know that Barry was taken to the hospital where he died and so we can
reasonably safely assume he died from his injuries.

Conclusion: Calvin is guilty of manslaughter.

Issue: Calvin's Assault of Sue

Rule: Assault is placing another in reasonable iminent aprehension of an iminent harm or
battery.

Analysis: When Calvin ran into the house with a stick which he began waving at sue, and STan
conftuonted Calvin and told him te leave, it can be assumed that Stan was coming to the aid of
Sue and that Sue was in iminent aprehension of a battery from Calvin waiving the stick.

Conclusion: Calvin is guilty of assault of Sue

Issue: Modern Law Burglary of Calvin

Ruile: Though burglary at common law includes a breaking and entering the property of another
without permission at night with the specific intent to commit a felony therein, modern burglary
is merely the entering into or remaining in a property without permission with the specific intent
to commit a crime. T

Analysis: When Calvin ran into the house with a stick and started waving it at sue, it was clear
he was entering with a weapon in order to at least assault somebody, if not batter someone like
he had just battered Barry. Though assault is not a felony so Calvin's acts would not qualify as
a burglary under common law, they do qualify as a burglary under the less stringent elements
of modern law. Though he had originally been invited to come, that invitation had been revoked
though Calvin never got the text message from Stan. Regardless of this lack of knowledge,
Calvin may still be guilty of burglary because one can be quilty of burglary by staying after being
asked to go and Calvin was asked to go but ingered long enough to commit a larceny of a beer
and a sandwich below.

Conclusion: Calvin is not guilty of burglary at commen law but is guilty of burglary at modern
law.

lssue: Calvin's Larceny of beer and sandwich

Rule: Larceny is the trespassory taking and carrying away the personal property of another
with the specific intent to perminently deprive.

Analysis: Wnen Stan asked Calvin to leave, it was clear he was not invited at the party any
more and had not license to be there. Therefore to stay there and graba ham sandwich and a
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can of beer was clearly trespassory taking. He didn't bring the food with him so it was property
of another. It is reasonable to infer that Calvin was not borrowing the sandwich and beer so it is
intent to perminently deprive, he left which shows asportation.

Conclusion: Calvin is guilty of Larceny of beer and sandwich

lssue: Calvin's Larceny of Bobby.
Rule See Larceny definition supra.

Analysis: When calvin went through Bobby's pockets and removed walet and keys and jumped
in and drove Bobby's car to auto row after Bobby wanted to assault him, it was clear that it was
a trespassory taking (Bobby was clearly not there to give those things to Calvin} property of
another, with the intent to perminantly deprive (Calvin did go sell the car) and asportation since
he removed the walet and ketys and drove right to auto row.

Conclusion: Calvin is guilty of Larceny of the car and wallet of Bobby.

issue: Forgery and uttering by calvin

Rule: forgery is the making or altering of a false document of legal importance with the intent to
defraud. Uttering is presenting as authentic a document known or suspected to be false with
the specific intent to defraud. :

Analysis: When Calvin told Gregg he had inherited the car from a now deceased uncle (which
was false because he got it by larceny from Bobby) and offered a pick slip he had altered, he
presented a document of legal importance (the pink slip) which he had altered to be fraudulent

with the intent to deprive gregg of 1/2 of the blue book value {fraud). Calvin actually did sell the
car to Gregg so it was more than just attempt.

Conslusion: Calvin is guilty of Forgery and Uttering.

Issue: False pretenses of Calvin

Rule: Securing iitle by false statement of fact

Analysis: By selling the car that was not his, (supra) to Gregg, Calvin was not just committing
forgery and uttering but also offered false statements of known fact (he inherited the ca ryin
order to gain title to the money through sale. The legal significance of this is that it is different

from larceny by trick which would have been if he had merely gained a title loan or another
favor on loan against the value of the car.

Conclusion: Calvin is guilty of false pretenses.

State v. Gregg

Issue: Acccepting STolen property
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Rule: Accepting stolen property is knowlingly receiving stolen property of another with the
intent to perminently deprive

Analysis: Gregg was told by Calvin that he owned the car, told that he inherited it, and was
given a pink slip. It can easlily be inferred that Gregg had no acutal knowlege that the car was
stolen and knowlege is an element to accepting stolen property. Regardiess of the fact that the
property was stolen and he coverted it unknowingly through sale to Derrick, Gregg lacked the
mens rea necessary for the commission of the crime. Lwr WWH ;!jlu {{%d

{!
PM& /&uﬂ
State v. Derrick
issue: 2nd degree murder or murder

Rule: Homicde of another with malice implied through wanton and wreckless disregard for
human life.

Analysis: Typically drunking driving cases are prosecuted as manslaughter of vehiclar
homicdes unless there are specific conditions for implied malice murder. Because of videos
that Derrick had watched in DUI classes, it may be inferred that he knew the danger of drunken
driving and so his doing so was not mere criminal negligence (the mens rea necessary for
manslaughter) but rather wanton and reckless disregard for human life. Further evidence of
wantoon and reckless disregard include "flying down the road at 80mph", missing a stop sign,
and broadsiding a car killing priscilla after celebrating his purchase with a second bottle of
brandy it may be inferred that he had already consumed a great deal of alcohol.

.q
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